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-~--On commencing at ten o'clock a.m. 


MR. ADAMS: Mr, Chairman, I should 
explain that while I represent an organization this 
brief is not intended to be necessarily the views of 
the organization. It is rather peculiar organization, 
a service group which functions in the field of 
industrial relations to assist employers. It is a non- 
profit organization to which they belong and from which 
they get services. For some 25 years I have been the 
head of it and the views in this brief are my views 
which may or may not be endorsed entirely by the members. 

On a previous occasion in the course 
of presenting a similar brief I attempted to do as most 
organizations do, that is, seek the views of the 
members and try to distill them into a coherent 
presentation. I found that it did not work because it 
is impossible to reconcile all the views that hundreds 
of people have and so even on that occasion which was 
to a Select Committee of the Legislature I ended up by 
putting forward my personal views which were not in any 
way, Il may say, questioned by members of the organization 
and I am sorry to say did not receive too much 
endorsation by that Select Committee, at least so far 
as their report was concerned. 

It is, however, an organization of 
approximately 480 companies, mostly in Ontario, who 
employ in the aggregate I would estimate about 125,000 


people. It has a Board of Directors presently of twelve 
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drawn from many segments of industry. 

THE COMMISSIONER: At that point could 
you give us some idea of the size of operations of the 
majority of these particular companies, or industries? 
Could you give us, say,the maximum employed by any one 
company? 

MR. ADAMS: I think we would have two 
or three companies who would employ over 15,000 people. 
io recall. one’ I’ am* sure’ has 18000, 

THE COMMISSIONER: Is that centered 
around one establishment, or is it spread over the 
province? 

MR. ADAMS: That 1s a company in 
Toronto with approximately 18,000 people. Most of our 
larger industrial manufacturing institutions belong or 
have belonged. Like any other organization we have 
members who come and go, some remain forever for various 
reasons. 

THE COMMISSIONER: The only reason for 
my asking it is this: I think it has. already been 
indicated that in some respects and for certain 
purposes size makes a considerable difference in the 
effect, say, of economic action. 

MR. ADAMS: Yes. However, our function 
is principally to give advice and assistance in their 
dealings with their employees. Whether or not they 
are organized, of course, they are about 99% organized 
or in about 99% of the cases. So we have established 
what we call a panel of experts who assist companies 


in all stages of collective bargaining, commencing, of 
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course, with any proceedings before the Labour Relations 

Board, and that is the state of affairs when we 
commence to service them. We play a rather important 
role after the contract has been negotiated. We are 
frequently consulted as to how to deal with a particular 
grievance of an employee or if that is not the answer 
we represent the company quite frequently in arbitration 
proceedings. I may say we have had our share of 
troubles. Sometimes our company clients do have strikes 
and any actual experience that I have had with strikes 
arises out of those incidents. 

ifeyouthavesrvead théevbrief,. loam 
afraid there is little that I could accomplish by para- 
phrasing it or rereading itrtotyou.,- I wotlkd "direct 
your attention to this circumstance, that I have not 
tried to cover the whole of the area which appears to 
fall ewithin the ambit “of “your investigation, Iv-have 
concentrated on what I consider to be the outstanding 
difficulties. In the first place I would assign the 
problem which arises out of what I think is a deplorable 
lack of enforcement policy on the part of governments 
with respect to the enforcement of any labour law which 
they have enacted. This, I think, has contributed to a 
state of affairs in which we have in the labour ranks 
at least general disrespect for not only labour law but 
any law. 

The second important aspect is, of 
course, the part of collective bargaining which becomes 
an industrial dispute in terms of a strike and the 


picketing which usually accompanies such an incident. 
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In my consideration of this problem, because I am well 
aware that we have had certain demonstrations, certain 
instances of unlawful conduct which people have sought 
to remedy by the use of injunctions, this, has led to 
demonstrations against injunctions, protests and 
unfortunately in at least one case to convictions for 
contempt of court. 

It seemed to me that there must be 
some basic misunderstanding on the part of the leaders 
the spokesmen in the labour movement in order that such 
a thing could take place and I have attempted, perhaps 
too briefly in this submission, to draw attention to the 
fact that the action of striking --- the action of 
striking is an essential part of ccllective bargaining. 
It is not something that takes place outside the orbit 
of collective bargaining and I direct your attention to 
the quotation that I have on the bottom of page 2 in 
which Professor Finkleman stated very clearly: 

"Indeed the calling of a strike 


ustituting. of a lock-out 


O 
i] 
ct 
pe 
mM 
|e 


is not an alternative or a 
substitute for bargaining, it is 
in its very essence part and 
parcel of the bargaining process 
and has been so recognized since 
the latter part of the nineteenth 
century." 
Unfortunately, that view is not very clearly 


reflected in the Ontario Labour Relations Act because 


Ame 
here we have a statute which, after providing some 
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machinery for disposing of claims by unions that they 
Should be authorized or certified and entitled to 
represent people, the meat of the legislationtiscthat 
following this there must be bargaining in good faith 
between the union and the employer who is concerned, 
It quite definitely says bargaining in good faith by 
both parties. Now, how can we make that the cornerstone 
of a statute and at the same time ignore completely the 
action of striking which takes place inthe course of 
this bargaining in good faith? And when I say "ignore 
completely", I am quite conscious that the statute 
does prohibit striking during the early stages of this 
bargaining and then there comes a point following 
conciliation at which the strike is permitted and I use 
that word»sadvisedly. It is not authorized; it is not 
sinetioned, it ismnotcmade ca legalnor statutory oright; 
it is merely permitting something which they had the 
right to do before,hut which has been temporarily 
suspended, 

Having got to that.stage the Labour 
Relations Act is completely silent as to what is acting 
inigood faithtonrthecpart of acstriker or on the 
part of the employer who is resisting the striker. 
But all strikes come to an end and eventually these 
parties come back and bargain some more and afterwards 
it resolves itself and then the statute sees to pick up 
the situation again and say, "Now you must bargain in 
good faith". My proposition is that if we have imposed 
the obligation to bargain in good faith on the parties 


at the beginning and if it continues through until a 
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contract is reached or until they voluntarily or 
mutually agree to cease trying, then that obligation 
continues throughout the strike and it is a standard 
which must apply to the conduct of both the employer 
and the employee during this strike interval. Looked 
at in that way I think first of all it provides ample 
justification for the government intervening in the 
strike situations and prescribing acceptable courses of 
conduct. I have particular reference here to the 
aspect of striking which we call picketing. 

Picketing has from the beginning of 
strikes, I suppose, been a feature that has usually 
accompanied them. In the very early days when people 
were on strike --- this goes back long before we had 
any labour legislation as such in any jurisdiction --- 
they were not very popular in terms of public opinion. 
it was difficult for them toxwget any sort of notice 
by whatever kind of newspapers we may have had in those 
days. They were frowned upon, at common law they were 
frequently considered as criminals --- 

THE COMMISSIONER: You are speaking not 
only of the experience of Canada? 

MR. ADAMS: Oh, yes, I am going back 
to the origin of striking in England. And so the 
device of picketing in order to appeal to the public 
and make the public aware of what they were doing was 
resorted to. In due course somewhere about 1874 or 
1875, I think it was, we had some statutory recognition 


+ f 
of this situation in one of the statutes =---- the Labour 


Disputes Act or the Trade Union Act, I just can't think 
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what it was. 

MR. POLLOCK: In what year was that? 

MR. ADAMS: About 1875. 

THE COMMISSIONER: It was to do with 
public protection --= 1871 to 1875. 

MR. ADAMS: Yes. It was substantially 
the same words as we have in our Criminal Code, 
subsection 2 of Secticn 366. That is what would otherwis 
have been a crime, namely, watching and besetting was 
exempted | in order to permit them to use this device 
for the purpose of obtaining information or communicatin 
information. I believe in England the words "and 
peacefully persuading" were added. 

I suggest in modern times when we have 
no longer anything that could be remotely described as 
a hostile press in terms.of trade union activity, when 
in fact every action of a trade union which is 
newsworthy is given prominent treatment; when we have 
the modern news media such as television and radio and 
sound trucks and blare horns, or whatever they are 
called =--- loudspeakers --- it is incongruous for them 
to still use this device of picketing as a means of 
communicating information. I suggest that it is 
completely obsolete as a means of communicating 
information. 

THE COMMISSIONER: You would agree 
that communication has as its ultimate purpose 
persuasion towards sympathy or support? 

MR. ADAMS: This could be. Naturally, 


if the strike were conducted in secrecy the public would 
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be concerned and could not really give its support. 
But this is not the case nowadays. 

MR. POLLOCE: If I ¢owid interrupt you 
at this stage, de you want us to wait until you have 
finished and then ask questions? 

MR. ADAMS: No, proceed in any way 
you wish, 

MR. POLLOCK: Just on this question of 
advertising or communication of information, you say it 
is obsolete. I am not an advertising executive or 
account executive, but it seems to me there is a lot of 
information placed in the shop window of a sale, or 
local communication of information at the place of 
purchase, that some people spend a lot of money on and 
cbviously must think it has some effect on the people 
passing by as to communicating an idea. Certainly in 
addition to that they advertise in newspapers and take 
advantage of the public means of communication. Isn't 
this really in some measure what picketing does on the 
site? 

MR. ADAMS: Well, it obviously tells 
all and sundry that the plant has been struck, but if 
that is the purpose, then a few people with placards 
or a few permanently affixed notices will accomplish 
the same purpose. 


MR. POLLOCK: It will accomplish that 


particular purpose? 
MR. ADAMS: Yes. I never could quite 
grasp what kind of information they wanted to obtain. 


I suppose one could visualize that they may be concerned 
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as to whether or not the employer has engaged a 
replacement, and if so, how many, perhaps the identify 
of them also. 

THE COMMISSIONER I suppose there 
werer strikes in England in the early days in coal mines, 
and I fancy the inclination of the strikers would be 
to go back to the pit head or the entrance to the mine 
to see what was happening. They were looking upon a 
place in which they were normally engaged but in which 
the work was stopped, and it was part curiosity, part 
an expression of annoyance, wasn't it? 

MRe ADAMS: Originally I would not 
know what the purpose was, but if one is prepared to 
assume that it was reasonable, justified, that there 
was information which they needed such as how many men 
are going to work, perhaps in those days they needed 
some representatives to see. Certainly to prevent 
people from going to work in ignorance of the fact that 
there was a strike, they would need somebody there to 
say so. Now, if these are the purposes, and so far as 
our laws are concerned, they are the only two purposes 
ever indicated as being the legitimate objectives of 
picketing, I think that picketing for either of these 
purposes is now obsolete and that we can easily devise 
means of giving them all the information they need and 
communicating all the information that they are 
entitled to communicate without any picket line at atl. 
In the course of my submission here I have suggested 
that all strikes should be prohibited unless and until 


+ 7 
~~ 


> + tan 
they go to an appropriate tribunal and get permission 


sane silt 3c. mobtanttont att anh I one 
| hash ts ain az 40 based 2tq ont? ot toad op ot 

gone, xotitowr s4ew yew? .antesqqsd ssw ¢sde eee of 
eer es eet beyswae VEDsAMeR otew vod? rloldw of soelq 
7 sree , ¢aisetun ttsq eaw @iobae .~heqqoze as utow ad? 
| itt dase ,eoneyonte Tonolesenqze As 
' ton Divot I 1 fLsmightO. FeRAM 
7 of hewaasta «2 eno Three yeaw seoqiug sid ¢edw worst 
: 


awit cots  belttésol petdengeset sew 3f. Jed? emvess 


aea vitam wor ee Sone bebeea ved? doidw noltammetat: asu 21 7 
beheer yas ayob eandt at-amgineaq Glsotuot Balogrets ° hye i 

i cneveny es vintepred eee of sevidsinaeetqet emee i on 
Serie fo8) ofc te OonetacRh ne ote o¢ nite; aes? sfqo2q et a 
ey qos veccemos Dean BEoswi gets yoaltéars: eae oteds et 7 
fm A5t of 516, 2680qTING sh? ea6 seed? tt ,woll .o6 Yer oc [ 
asep rin ows vfne afte 648 Yatt ~Reatasnes, 6%e ewal two te - 

to ecvtlootdo etamidinel $2 -QAR6@ ee) bevaothbat teve 

e@aiic ‘> vodtste wh eabteista Sade aetd? 2 gah teneta q 


. : wi a 
esiveh vitese nso sw tend oboe eteloade Wem ek aesoqmuagq. 


2 


dec 


. pes a 
ous vets tantd woleaamotal ea Lis ar eee te 7 


; 


ona ices vert soctbtamx@Int si? O66 madd patvis. to: ensem 


i r oh ; 
tie fs octl sadola vie Guenttw cdeotanmmes of petstane: i 
cal : 
beccenpue even t stent Aobeekeiee gr 16 sete0oo eas a Est | 
7 aa : 


~e 
2a 


Gnd baa esefu battdttonqiod! Divers awit«iwe Lie: 
featwieg Son bes Leanudeaet etainqotads 

; . aos ae 
- - i 


29 


30 


Nethercut & Young oe site 

Terente, Ontario 
carry on the strike, and as part of that permission 
they can be told whether or not any picketing will be 
permitted, and if some is justified in that particular 
case it can be limited, but generally the authorization 
to carry on the strike could include an order that the 
premises be placarded by the administrator of the Act 
announcing to all and sundry that this is a struck 
plant. If there is any information that these strikers 
need as to what is going on in that plant, it can be 
obtained by the administrator of the Act and communicate 
to them and to the public. 

THE COMMISSIONER: What would you say 
as to the legitimacy or non-legitimacy of the use of 
that picket line for the purpose of generating and 
maintaining the spirit of the strikers, the spirit of, 
you might say, indignation, or the will to continue? 

MR. ADAMS: Naturally, I am not a 
novice in these matters and I am quite aware that the 
real purpose of the picket line today has more to do 
with maintaining the morale of the group and their 
cohesion and their determination to persist in the 
decision they made in the first place than for any other 
purpose. 

On the other hand, what we must 
seriously be concerned with is, is this a legitimate 
action? Because once you consider that the employer 
and the representative of his employees, the union -- 
and I think here I must interpolate that we must never 
forget that this union is just an agent of those 


employees --- they commence to bargain and they are 
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acting in good faith, we presume, and here we have a 
situation where today you are sitting xross a table 

and as an employer you are putting fort arguments, you 
are trying to be as persuasive as you can to get your 
union representatives to see your point of view, and 
necessarily you are not agreeing with everything they 
have been contending for or else the bargaining would 
be finished. Tomorrow there is a picket line. Now, 
the whole philosophy of the trade union movement seems 
to be that once the picket line is put on there is no 
longer any right to resist by the employer: He must 
accept the inevitable; he is not entitled to resist 

any longer, and all innocent bystanders, the public, 
are also expected to endorse the action of the strikers. 
Impossible as this may be, you can never hope to know 
what the issues in a strike are unless you are one of 
the participants. Theat is, completely. Yet, you are 
supposed to form an opinion, you are supposed to take 
sides merely because that picket line is in being. 

It seems to me that an employer's 
right to resist as part of his good faith bargaining 
4s something that has got to be preserved, otherwise 
you can't have bargaining. 

THE COMMISSIONER: Would you mind 
stating what you consider the elements of good faith 
in bargaining as it is actually carried on? What are 


the assumptions underlying it, first? 


de 


MR. ADAMS: First I would answer that 


by saying that I don't think you can define it with 


sufficient precision to make it completely applicable to 
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all situations. A great deal depends on the nature of 
the issue. 

THE COMMISSIONER: Would you put 
honesty imu statement of fact ag one essential? 

MR. ADAMS: Yes, but I would qualify 
that by giving both parties the latitude which one 
ordinarily finds in the marketplace; that Sy, Si wet 
person is selling you goods, he does not necessarily 
give you the truth ---- he does a little puffing and a 
little advertising. 

THE COMMISSIONER; That is true. 

MR. ADAMS: And,.l think; this.sort,of 
thing is open to the parties in bargaining. If you are 
haggling with a merchant in a bazaar in Egypt, let us 
say, you do not necessarily come to.the honest price 
the first time you discuss it. There is a little 
haggling back and forth. The very nature of the 
transaction is such that you must give the parties a 
little room for gradually coming together. 

Now, this is perfectly well understood 
I think, on both sides, with some rather unfortunate 
results. 

MR. POLLOCK: Just let me ask you this: 
It may be understood, but is that what the Legislature 
means by bargaining in good faith --- puffing your side 
and misrepresenting your position to hope to get the 
other side to agree to a position that is beneficial 
or advantageous to you? Doesn't that good faith mean 
opening it up? I think in contracts of insurance, 


for example, there is a question of uberrimae fides, or 
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the utmost faith, in which the parties are supposed to 
disclose everything. Is this the type of Thine that +s 
contemplated or, as was suggested yesrerday,. is 2b Just 
a dignified way of saying horse-trading? 

MR. ADAMS: It really has its own stan- 
dards. I don't think that you can expect either a union o 
an employer to come to the first session of bargaining 
and expose to the lest detail every position which that 
party is going to take. I am talking now about such thing 
as a wage rate or something which costs money and so on. 
But I think if you were to apply the test of good faith, 
however, to the question of what facts relevant to this 
bargaining are there in your possession which you should 
have or in your possession which the other side should 
have I think it requires the disclosure of facts. 

THE COMMISSIONER: That would mean 
that if, for instance, the employer said, "I can't 
afford this" he should be willing to show his books? 

MR. ADAMS: Yes, it could mean that. 
Now, I throw a word of caution out. it is very rare 
that an employer takes the position that he can't afford 
it. He may say that, but that must be understood in 
this sense, that in my judgment"my business cannot 
operate efficiently if I do this" and in that sense I 


~ 


can't afford it. It is not a question of just not being 
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able to write the cheque necessary to cove 


~ v 


That sometimes can be done by drawing on the reserves 


+ 
or even by borrowing from the bank and you may have the 


+ 
ability to raise the money in that way, but it may be a 


s + + 
very foolish business operation to carry on that way. 
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1 THE COMMISSIONER: So far as that 
) disclosure is concerned do the words "Sood faith" add 
3 anything to bargaining? 
4 MR. ADAMB: Not very much really. 
5 Bargaining is really not comprehensible unless people 
6 act in good faith. 
7 THE COMMISSIONER: Yes, I should think 
8 SO. 
9 MR. ADAMS: But it is perhaps 
10 easier to give some instance of bad faith and the most 
11 commonly quoted one is where in the course of bargaining 


12 you-say to thes union, "All right, I will make youwan 


13 offer --- fifteen cents an hour across the board", let 
14 us say, for example, and the union people go away and 

15 think about it and come back and say, "We have decided +t 
16 accept your offer" and the employer says, "Well, too bad 
17 I really wasn't serious, I have changed my mind". 

18 THE COMMISSIONER: Do you think that 

19 sometimes occurs? 

20 MR SADAMSEMOh Wyes, itchas oecurred. 
1 And I think that that would be an evidence of bad faith. 
22 On the other hand, where the unions 

3 says, "All right, we will moderate our position. If 

24 you will give us fifteen cents an hour we will accept 

25 it", and so you agree, then they come back and say, 

6 "Sorry, it won't work", There is a facet here that 

27 requires some comment. In recent times there have been 
28 situations in which a union apparently auite honestly an 
29 in good faith has accepted a proposition and thon has 


gone back for this superdemocratic procedure which they 
30 ; 
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call ratification and find that it is not ratified and 
so they must return and say to the employer,"I am sorry, 
but what we agreed to do the membership have rejected", 
MR. POLLOCK: »That arises out of your 
definition where you emphasize that the union is an 
agent and that is the principle of agency that there 
should be ratification, 


MR. ADAMS: Well, they act as agents 


ct 


to the nth degree when it suits them, I think it is an 
unfortunate development of bargaining, but one which I 
have not any real answer for, and that is that very 
seldom nowadays do you find a union bargaining committee 
which will take the responsibility for making a settle- 
ment without going back to the membership for 
ratification, This was not the original concept of 
bargaining. In the beginning most unions acted pretty 
muchmitke on thesprinceipléerof cabinet Péesponsibility; 
they had their membership behind them, they were the 
chosen committee and what you could persuade that 
committee was a deal which they would. accept and 
ratification was not always even attempted. It was just 
assumed. 

THE COMMISSIONER: Has this focal 
authority ever been found to lie in the constitution or 
bylaws of the union? It depends upon what authority 
this group has. 

MRy “ADAMS: This*is true. “I think 
that this ratification by rank and file accompanied the 
growth of industrial unionism as distinguished from craft 


+ + 
unions and it has become, unfortunately, almost a standar 
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procedure, 

MR. POLLOCK: Is that partially 
aiproduct of the type of bargaining which you alluded 
to earlier of not putting your whole position initially 
and taking it in steps ---"We will offer you this", 
"We will try that on" and then they go back and try it 
and they know when they come back to bargain again the 
employer will go up a nickel rather than approach the 
strike deadline? Doesn't part of the responsibility lie 
with employers who will continually at each step of the 
bargaining increase their offer, it is not a firm offer, 
it is not a take-it-or-leave-it offer at a certain 
level? 

MR, ADAMS: Of course, you don't 
assume that that is normal conduct of employers at 
bargaining. I admit many of them do it. I don't 
recommend it myself as a practice. I think that most 
experienced employers have learned that it is best 
to first sit and listen and make sure you understand 
fully what the union wants, what they. really want in 
spite of what they are saying, try to assess it first 
fairly and then come as close to that position as you 
can in your first offer even if it is your last one. 

I think you develop more sincerity and more respect at 
least in terms of future bargaining if not in terms of 
the present one. Someone who haggles and gives a 
nickel more today than he did yesterday is only creating 
the impression that he still hasn't got to the end of 
the road and how can you blame the union for saying, 


MThere is still more there, let us find some way of 
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getting at it'¢ 
One of the best bargainers on the employer's 
Side that I have ever encountered is a gentleman who is 
now dead, unfortunately he was killed in an automobile 
accident. He owned or controlled about sixteen 
companies, one of which was in Canada,and he had develope 
his own technique of bargaining which, for him, was 
quite successful. He bargained personally without 
intermediaries and without any fanfare. He was the head 
of the company and he met his union and he said, "Now, 
gentlemen, there are your proposals, I have read them 
and I think I understand them, but I want to give you 
azl the time you want to take to impress me with yur 
validity, your honesty and any explanation you want to 
give me." He let them talk as long as they wanted to 
Galles even if this took days. - When they Nnadwflinitshed 
he said, "Now are you finished? Are you ready now for 
me to talk?", and they would eventually, of course, say, 
"Mase Héwwaid,; “Now, this ids, what 2 am wilting fo do", 
and he put forward a very sincere position dealing with 
each issue and then he would say, "Now, that is it, 
gentlemen, if you would like to accept it, of course, 
the papers will be drawn up. If you don't wish to 
accept it, you may strike". And he had less difficulty 
getting to agreement than any employer I have ever 
counselled. 
I can't recommend it as a technique 
for everyone. It takes an extraordinarily sincere, 


genuine kind of fellow to be able to do this and he was 


that kind of man. 
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MR. POLLOCK: That certainly strengthens 
the position too of the bargaining agent for the union 
in the sense that when he goes back to the union meeting 
he can say to the membership,"This is his offer and we 
know from the past that it is his final offer, It is 
either take it or go on strike", 

MR. ADAMS: Now, this gentleman did 
have some strikes inthe course of his bargaining,but 
they were never settled on any different terms than the 
termsrhe offered originally. efhevdevelopment of this, 

I think, was tried by the General Electric Company in 
the United States, and I think it got the name Bulwerisn, 
butsh oftcoursesneveryohing gets distorted. isAs lisaysrl 
ean't recommend it as standard strategy, but I say in 
general the sincere approach, don't make any foolish 
@fers, don't take your union people for fools, they know 
when you are making a sensible offer or not --- 

THE COMMISSIONER: To what extent 
has that been included as part of the education of 
management? 

MR, ADAMS: Well, I may say that so 
far as my influence on the people I serve is concerned 
I try to inculcate this notion that you should not take 
silly positions because the union will detect them. 

It is just a practice. And similarly you should not 
put forward foolish propositions, that is, requests for 
amending the contract which you are not sincere about. 
There ism point in it. However, I think I am getting 


away off the track. 


THE COMMISSIONER: No, these are very 
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important considerations and I would like to ask you 
this: In these exchanges is any attention at all paid 
to, say, general economic or industrial conditions, 
questions of production, or is it assumed that in the 
course of time every two or three years there is a 
legitimate automatic demand for increased wages or the 
extension of benefits? Are these related in any way to 
other criteria? 

MR. ADAMS: Yes. I should think that 
the great part of all collective bargaining is 
taken up by claims by either one side or the other that 
the economics of the situation demand either an increase 
or a decrease and where we fall down here is, first of 
all, the lack of reliable up-to-date statistics as to 
the state of the economy. They are always out of date 
and even if they were just published yesterday the side 
that doesn't like them claims they are out of date or 
questions their validity, questions the basis upon which 
they have been prepared or in some way seeks to make 
them irrelevant. 

THE COMMISSIONER: It strikes me when 
you consider the number of factors that are at work, 
say, in the processes of what you call the general 
economy it is beyond human judgment to be too well and 
sufficiently justified in conclusions. 

MR. ADAMS: That is quite so. Now, 
if it were simply a question of ultimate good faith on 
both sides and you were simply trying to decide on the 
economics of the situation, not only the economy of the 


country as a whole, but the economy of the particular 
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employer, his past performance, his possibilities for 
the future, the kind of business that is projected for 
him, the other changes in costs which he obviously must 
meet and you were simply trying to make an equitable 
estimation of that anticipated income, so much to the 
workers and so much to the other places where dollars 
must be spent, this would be a relatively simple situation, 
one which we never get. Because, firse of ellg an 
most cases you have a clash of philosophy as to how you 
apply such things. Quite frequently on the union side 
you have spokesmen who do not believe that a profit of 
any size is ever justified. Now, thatis extreme. I 
want to be fair and there are plenty of them who do 
realize the situation. However, you can encounter this 
Kind of person. You can also encounter the kind of 
union fellow who does not believe that any sum of money 
should ever be set aside for depreciation. There are 
others who do not believe that anything should be spent 
on research: No reserve for any purpose should ever be 
established, and, if you have pe hinetat ed a surplus, 
that that must be available to increase wages. The 
whole approach to the examination of the company's 
financial statement is usually such that it is futile 
to even put it forward. 

Let me give you an illustration: Some 
years ago,in representing a company which has since 
ceased to function, they were in great financial 
difficulty. Competition had practically forced them out 


of the market and eventually did. 


came to the bargaining table and were faced with what in 
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those days was considered a large demand ~-- perhaps 
ten or fifteen cents an hour. They came to me and said, 
"It is utterly impossible for us to increase our wages, 
and we want to know if you think it would be good 
strategy for us to say so in the beginning and offer to 
give the union access to our books". Now, under the 

ec ircumstances I said, "I guess you have to try anything 
in order to save the situation". So, they eventually 
got around to saying, "We are not making any money and 
we are in grave danger of being forced into bankruptcy 
if we are going to continue", and something like 800 
people's jobs depended on it --~ "You must agree to 
carry on without an increase." They said, "Any kind of 
information you want from us to verify what we have told 
you is available to you. What form do you want it in? 
Here is our audited financial statement", The union 
people said, "We don't believe that. We don't understand 
it", and so on. Which is usual. So, it was suggested 
to them that they go out and hire a chartered accountant 
to represent the bargaining committee, to come to the 
company and to discuss with the company’s auditors and 
get the information and then report back. So, this was 
decided upon, and it was for me a first in collective 
bargaining and I thought it was an excellent idea under 
those particular circumstances. Eventually we were not 
a ntitled to receive necessarily the report which this 
auditor made to the union; this was their business. But, 
they did offer it, armiwe got it. Por the first. rour 
pages approximately of the report he spoke like an 


Y + 
accountant and he agreed with the company’s auditors. 
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Then he launched into about ten pages of comment which 
seemed to me to be more political than anything else, 
and ended up by recommending that they should get ten 
cents an hour, because the company had over the total 
period of its existence accumulated an operating surplus, 
Of course, he did not tell them that an operating surplu 
was entirely distributed in real estate and obsolete 
machinery and goods in transit and inventory and that 
you simply could not spend it unless you went to a bank 
and got a loan against it. So, the whole experiment 

was a complete failure, 

I am not completely discouraged, of 
eourse.. Iofeél ithat \inveasesoof that kind it lisethe 
only approach available. I had another one that was much 
more satisfactory, a rather similar situation, and we 
invited the union to make a complete examination of 
the company’s books, and they did so. In that case they 
recommended to the union that no increase should be 
sought or given, and it was accepted, and the contract 
was renewed for, I believe, one year without change. 

You might say that was a happy result. Unfortunately, 
the following year the company had to give twice as 
much increase as anyone else was giving at that time 
because they had skipped the previous year. So, it was 
only a very temporary relief from the pressure that is 
being constantly being put on them. 

Now, it is a ver; complex situation. 

I can only say that hn general terms you have union or 
employee representatives coming to the bargaining table 


seeking what to them is socially desirable, namely, 
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more money, more benefits and so on. 

MR. POLLOCK: Socially and economicall 
desirable, 

MR. ADAMS: No, socially: What they 
think is good for them. On the other side you have the 
employer trying to reduce that position down to somethin 
which is economically feasible for him --- at least, that 
he is entitled to. I don't deny that there are 
employers who would seek to reduce it further than that. 
Human beings are such that you can find all sorts of 
characters. But, the eseential thing that is going on 
in the bargaining process is that the man who works 
says, "I would like to have more than I am getting for 
my labour. I am going to ask for it". Theoretically, 
he expects to get an argument about it. He expects to 
be shown that he can't get perhaps all of it, but he may 
get some part of it. I remember one very extraordinary 
case in which a union came in and asked the employer for 
an increase =-— their proposals for renewing the 
contract. It was a modest increase requested. The 
employer came to see me as he ordinarily did and he said 
"What do you think of this?", and I said, "It is amazing, 
What you should do is have a meeting right away before 
they hange their minds and agree toritsonbonttehagzies 
Don't offer them less. Just congratulate them on having 
made a reasonable request". It is so infrequent that 
thieeheppensin Younvery rarely get proposals from unions 
that can be accepted, even by the most honest employer. 
When you do get them I think you should recognize them, 


THE COMMISSIONER: I was just wonderin 
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whether in assessing the position, say, of the employer 
he takes into consideration his investment: Does he 
relate that to some percentage of what you might call 
interest? Take the public utilities: The railways are 
limited in their ultimate profit, say, to 8%, 

MR. ADAMS: The railways are? 

THE COMMISSIONER: Yes, that has 
always been the principle for a public service, that 
you cannot charge unreasonable rates, 

MR»POLLOCK: The same applies to Bell 
Telephone, whenever the yield on their capitalization 
is®controlied, 

THE COMMISSIONER: In determining the am 
which hevis-coneérnéd tovconsider for himself, ydessihe 
proceed along any such basis as that ----"I will have 
10% on this monsy because I have the money at risk. 
i-do not’ know what the®* future. will de.’ DT-have haif a 
dozen items that I must prepare for including replacement 
of plant that has become obsolete"? 

MR. ADAMS: I am sure in general 
great consideration is given to such things, such as 
adequate return on capital, not necessarily in terms 
of "I must get 8% or 6% this year", but over a 
foreseeable period there must be a reasonable prospect 
of return, otherwise it would be foolish to invest the 
money. Again, I have bargained for psople who are so 
incompetent in terms of running their cwn business that 
they cculd noteven tell you what it was costing them 

m st did not know anything 
to produce an article. They just did not kno 
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1 competition with somebody else and the competitor was 
a charging so much for it so thev charged the same. The 
3 competitor was paying so much wages, so they paid the 
4 Same, and they had no idea whether they were making a 
5 profit or not. Now, that is again a very extreme 

6 Situation. Those kind of people don't say in business 
7 very long. But, modern business does require an 

8 immense amount of talent such as accounting, research, 


planning, and the larger it is the more of this is 
required and the more complex the business the more 

you must get into it. A cempany, for instance, that is 
planning upon expanding into the export market must do 
an enormous amount of market research, study the 
conditions in foreign countries, before they even dare 
go into that. So, their income dollar should be 
prudently spent and must include some provision for this 
Serb of planning and research. It is “vital to. the 
business. 

I have often ---=- perhaps this has 
become a sort of a cliche --- but I have often said to 
union people in the course of bargaining that the dollar 
we are fighting about --- not the dollar you are 


eS 
already getting in wages and not the dollar that you 
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already know what the company is doin 
this possible extra dollar that is going to be there 

and that you should get, in the great majority of 
cases that ae would be better spent on the company's 
program of research or expansion than if we gave it 


os 
to vou because you will spend it on ordinary things. 


If you leave it with us, we will expand this business, 
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we will create more employment. 

THE COMMISSIONER: It is pretty hard 
to reduce these factors to any form of mathematical 
formula. 

MR. ADAMS: Oh, indeed. But the great 
problem is that in particular cases, no matter how much 
effort you put into it, you can end up with a totally 
unreasonable position by either one side or the other 
and that is they have come as close together as they 
are going to come and the issue is usually economic 
and then they say, "Well, now that we have exhausted all 
possibility of reaching agreement by the use of reason 
and persuasion and good faith and influence of 
personalities and all those sort of things,now we are 
going to resort to .a strike", 

THE COMMISSIONER: Would you allow me 
to ask this question? How do you conceive the nature 
@ labour? Is it,as sometimes has deen catled, a 
commodity which you sell to a producer or are we 
compelled to look upon it as a form of association? 

You have two factors, they cannot get along independently} 
of each other: they must cooperate more closely and 
that gives them a standing which can be characterized 

as a social relation or something of that sort. 

MR. ADAMS: Well, I think the answer 
to that is that labour is not merely a commodity. I 
think it is a commodity, but is not merely GhaGeacl iis 
also a very essential part of the human being, his 


+ #43977 
energy, his skill, and you can't treat it actually as 


a commodity. Other factors must be given full 
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consideration. But, unfortunately, when labour is in 
Short supply and when the labour union is conscious 
of its monopolistic position it does not hesitate to 
treat it as a commodity. 

THE COMMISSIONER: I suppose that is 
because labour, so-called, is human nature, 

MR. POLLOCK: I think maybe when you 
mentioned earlier the fact of providing funds for 
depreciation, for machinery, I think that probably 
labour feels that there should be some fund for 
depreciation of labour and that it may be very well as 
far as the company is concerned to show on the books 
that it has got an earned surplus of so much and that 
they are developing this plant to such a great extent 
that they are becoming the largest in the country, put i 
is little consolation to the man who is working there 
if he deesn't get much of that development back in his 
pay package or in some form of security that he can 
draw on later. 

MR, ADAMS: This is always a factor 
and I think that we must give unions enormous credit 
for having developed our thinking along the lines of 
pension benefits, welfare plans, prepaid medical plans, 
hospital plans. I think they have to be given the 
major share of credit for the inauguration of all these 
things which I personally think are good. 

THE COMMISSIONER: And what does that 
mean as to the possibilities of the future? Does that 
mean that then we are gradually becoming more specific 


in the factors we take into account which would mean 
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1 that e if + + 

chav we could estimate a secured return for the future 
2 of the business at a specific rate? 
3 MRe ADAMS: Oh, no. All of these 
4 things that we speak of in terms of benefits for 
5 employees so far as the future of the business is 
6 concerned have to be lumped together and put under the 
7 category of the cost of labour, direct wage rates and 
8 indirect and all of these various benefits and that is 


one of your factors in your calculation as to whether 
you can stay in business or not. You have raw materials, 
you have machinery and with theseconstantly increasing 
rates or values the normal depreciation allowed even by 
income tax authorities is not sufficient to enable you 
to replace a thing when it wears out and you have to mak 
some provision for additional reserves there and if you 
are trying to expand, grow and develop the products, 

you have to spend money on research and in planning. 

THE COMMISSIONER: What is the role 
that the government is beginning to play in all this, 
what effect should that have? The research by the 
government today is assuming tremendous proportions. 

MR. ADAMS: Yes, and is of tremendous 
value. 

THE COMMISSIONER: And the benefit .of 

that is to business. 

MR. ADAMS: Oh, yes. 

THE COMMISSIONER: But business in a 
social sense. Here we have government today almost 

building plants and advertising for people to come in 


and run them in order to take up what has been looked 
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upon as the social necessity of a plant, 


; MR. ADAMS: When you look at a 
: Situation such as Cape Breton -=- all I know about it 
4 
ts what I read in the paper --- but where you have an 
: economic operation and one which eventually must die 
: unless the government comes to its aid here they have 
: been subsidizing it for years simply to preserve jobs. 
: THE COMMISSIONER: That is the actual 
i Situation, I think, in coal for instance, but I am 
10 
thinking about new industry. The same section of the 
a Dominion that is faced with an extraordinary situation 
- in relation to coal is also endeavouring to establish 
13 F : 
new industry, to introduce new modes of creating wealth, 
u and of engaging the human beings in some relation so that 
ae they can share in the total production of the country. 
a MR. ADAMS: I think the new role of 
= government in that area is quite important. I think, 
a” for example, that in atomic research if it were not for 
» government funds I doubt if it would ever have got off 
20 the ground. 
= THE COMMISSIONER: I don't know about 
22 that. I am not confining it to that,but take the 
23 operations of the Trade and Commerce Department at 
24 Ottawa. They have their agents all over the world. 
25 Doing what? Doing nothing except trying to increase 
26 the export sales of people who are manufacturing goods 
27 in this country. 
28 MR. ADAMS: That is right, of course, 
2 and companies must learn to take advantage of this 
30 


service. 
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THE COMMISSIONER: That is all done 
for the purpose of creating in this country a wholesome 
and healthy condition of humanity and the material 


production that seems to be associated with i+ 


MR. ADAMS: 


Hi 


would assume so, I would 
assume so, 

THE COMMISSIONER: So it doesn’t 1 
very much of a residue of what they call usually a 


laissez faire, 


that left, really. We are concerned, everyone is 
concerned about his fellow man a great deal more than 
we used to be and that is quite properly so and that is 
why I think when we look at strikes they are 
distressing situations whether they are at your company 
or somebody else's company, whether you know the people 
concerned. There are people who have got into an awful 
pias bp ary 

THE COMMISSIONER: I think we all 
agree with you there, Mr. Adams. The problem is this: 
Can we introduce more rational considerations into this 
admittedly difficult problem? 

MR. ADAMS: Well, here I hope I have 
some suggestions for that. I have outlined here some 
standards which I think must be applied to all these 
situations. I think one of the reasons why we have too 
many strikes is that I don't think the people who 
decide to strike always unaerstana the risks that they 
run when shey strike. They we inclined to think that 


the picket line will protect them from all risks and, 
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frankly, this is what the picket line tries to do --- 
prevent them from the risk that a strike action will 
bij Ea 

Now, no matter how you put it, whether 
the union can't afford to lose face,which is a very 
popular expression, when you are trying to settle a 
situation that has gone through several weeks of Strike. 
you are always reminded that the union can't afford to 
lose face, so you must do something to make it appear 
that they have won even though they didn't. I don't 
understand it. There are times when they like to lose 
face because the face that they put on in the first 
place should never have been there. 

THE COMMISSIONER: That is not 
confined to disputes between management and labour. 

MRe: ADAMS: ‘That. is rignt.. But, the 
inherent risk of strikes has to be that if collective 
bargaining is to run its normal course and the first 
risk is that they may lose that employment entirely. 
Now, this can happen in many avprerent ways. The 
employer may decide to call it a day and close the plant 
as some have done. 

THE COMMISSIONER: Have you any 
seatistvics of that? 

MR. ADAMS: As to how many, no. I 
have never made any study of that. But he does many 
things which impinge on the future job. He may decide 
to go out of business partially, that is, perhaps some 
line of goods in the course of the strike he decides 
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line, it is too expensive, there is not enough profit 
in it. We can import it or let the competitors take 
ivy eet outs of it." 

MR. POLLOCK: Are these decisions made 
on a permanent basis or are they tactical weapons to 
defeat the strike? Let me elaborate on that, 

MR. ADAMS: I am speaking now of what 
is ultimately the result. Nothing to do with tactics. 

MR. POLLOCK: You alluded earlier to 
the situation of the uneconomical producers of coal in 
Cape Breton. There are uneconomic producers of 
manufactured articles in Ontario who can say to you, "I 
can't compete with this large manufacturer, the only way 
I can save, I can use the same equipment and the only 
way I can save is I have to pay my employees who are 
doing the same thing as those of the gentleman in the 
other plant a lower rate". Now, if those uneconomic 
plants can't compete on the basis of labour, ought 
they to be out of business? 

MR. ADAMS: I am not saying that they 
should remain in business: I am just saying that one of 
the things which happens and can happen as a result of 
a strike action is that the job disappears for a varisty 
of reasons ---= some well intentioned and some 


otherwise. It can happen. 


Now, the other great risk they run is 
5 t 
that the workers who decide to strike actually have to 


undergo hardship, they have to do without their pay and 


they may not be able to stand up to this stipulation as 


+ + + + 
long as that particular employer can do without them and 
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1 
they must eventually give up the ghost and return, This 
; happens, it is one of the risks they take. While this 
5/RIY/SS : can happen to the group as a whole, there is always the 
: danger of a certain erosion of the positions of 
: individuals. You may have an enthusiastic supporter 
| 5 ofthe strike at the beginning who decides to leave the 
: group either by going back to work if he Cam, Or by 
; moving to a different locality or to a different 
¥ employer and getting out of the picture entirely. These 
a things happen. These are risks which, to me-it seems, 
‘ are inherent and natural when anyone decides to take 
- strike action. I am quite satisfied that the principal 
: reasoning for the picketing ts to maintain this group 
“ as it started out, this enthusiastic group of people all 
ie of one mind. 
_ I am assuming here that this strike 
17 
was taken in the first place by a group who really 
= wanted it and that it was not something foisted upon 
= them. They happen too, but I am not really concerned 
= with that relatively rare sort of situation. 
- THE COMMISSIONER: A voluntary action? 
22 MR. ADAMS: Yes, sincerely taken, but 
aa perhaps mistakenly. I think what is not recognized 
24 4s that this risk of erosion of a group, which they 
25 seek to protect themselves against, is something which 
26 they are not entitled to use unlawful means to protect, 
27 such as violence, intimidation, mass picketing and that 
ae sort of thing, because if the employer had a position 
29 vis-a-vis the strikers before the strike is taken which 


2 he could justify in his own mind and perhaps to an 
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1 independent tribunal, his position is no different 


2 after the strike. He still has the good case or the 


5 bad case as the case may be as he had before the strike. 
4 In other words, strikers are not always right. They 

5 make mistakes too. This notionthat no one should ever 
6 cross the picket line, that the picket line is a 

7 sacred thing and that all union people particularly 

8 should observe all picket lines isreally nonsense. It 

9 can only be supported on the theory that a striker is 


10 always right. 


MR. POLLOCK: Or that he thinks he 


11 
GCM gallica ae 
12 . 
13 MR. ADAMS: They never inquire into 
14 the rightness or wrongness of what he is doing. They 
15 just accept that a picket line is a badge of 
16 infallibility. I regret to say that this notion, the 
7 sanctity of the picket line, has been given so much 
18 publicity, so much propaganda, it has been supported so 
19 many times by illegal action which has gone unpunished, 
20 that I can hardly blame the ordinary.man for getting 
the idea that perhaps it is illegal to cross a picket 
21 
line, and some of them do think so. 
22 
I recall some years ago we had a 
23 
railroad strike in Canada --=-- not the last one, but I 
24 
think it was the second last. 
25 
MR. POLLOCKs Gn 2951 orp dOdee 
26 
MR. ADAMS: The Prime Minister then 
27 
decided to summon Parliament to deal with it and they 
28 
could not come by rail because the railways were not 
29 


running. So, they got them there by airplane and bus 


30 
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and so forth, and there was a picket line in front of 
the Chateau Laurier Hotel which happens to be a railway- 
owned operation. One of the men who was then summoned 
to Ottawa as a Member of Parliament refused to go into 
the Chateau Laurier where he normally stayed when 
Parliament was in session because he said he would not 
cross the picket line, and he made quite a point of this. 
I suppose there-was some political advantage, he thought, 
in getting some publicity for that position he took, 

MR. POLLOCK: Maybe he felt he was 
philosophically committed to that belief. 

MR. ADAMS: Well, he is a good 
personal friend of mine and I hate to comment upon his 
philosophy, but I-think 1t is a most regrettable thing 
that any public figure would take such a position, 
because if anyone was entitled to go to Ottawa and live 
in his normal quarters to carry on the function of 
Parliament it was surely the Members who were summoned 
to deal with the strike situation in an emergency 
session, and yet you have this totally nonsensical 
position "I cannot cross the picket line at the Chateau 
Laurier", But, such action, such publicity lends 
strength to it and encourages people to think that that 
is the law of the country, that you cannot cross a 
picket line. 

MR. POLLOCK: At this point can I just 
refer to your comment that you made on page 4 of your 
brief: 

"Picketing is no longer an 


essential ingredient of striking. 
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Any group of employees can 

strike effectively by merely 

withdrawing their service," 

MR. ADAMS: This is true, and I can 
give you two instances in my own experience where the 
strike was 100% effective, andthere was no sign of a 
picket --- a perfect strike from the point of view of 
the workers. 

MR. POLLOCK: What was the size of the 
operation? 

MR. ADAMS: One was a craft group of 
about 100 people working for a single employer. They 
were absolutely irreplaceable; there was no other 
substitute that could be found and they had a very tight 
apprenticeship situation and nobody was being trained 
to replace them. So, they went on strike and they did 
not bother putting’ a picket line on; they simply stayed 
home. After some time the then conciliation officer of 
the Province of Ontario thought he should get a 
meeting going to see if he could: settle this. He 
approached the company and they said they were ready to 
meet anytime. He contacted the head of this group of 
employees with some difficulty, but having finally. 
got him he proposed there should be a meeting in the 
Minister's office to deal with this dispute, and this 
fellow was really a president of a small union, an 
independent type of union. He said, "No, thank you. 

We have no desire to attend any meeting. We have told 
the employer what we want and he knows what we want 
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and we are not going back to work until we get it. 
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MR. POLLOCK: They were in a strong 
position because they were irreplaceable, in your words, 
MR. ADAMS: They were very strong, 
and they won, but the point I am making is that no 
picketing was necessary and none was attempted. In the 
other case in which there was absolutely no picketing — 
as I recall --- there must have been others, of course 
w"e== Some years ago when I was still working for the 
Ontario Department of Labour I was asked to try my hand 
at conciliating a labour dispute. This was in an 
industry, that is, a group of employers all manufacturing 
the same thing. For some years they had carried on 
what we now call industry-wide bargaining, that is, as 
@ group of employers they dealt with the union. So, 
here we were and there was no work going on. The union 
had adopted the usual tactics, "Our collective agreement 
has expired and we do not work until we have another 
one", No work no contract, and no contract no work. 
tris: Union sneacd-a union hall, £ belteve of thelr own, 
and there they met every day. No one went near any of 
the plants and there was no picketing of any kind. 
They met in this hall every day and they had a 
negotiating committee, and when I got into the picture 
I went to Queen's Park and I got this committee to come 
in with the representatives of the employer. For sevara 
days we tried to work out solutions to the impasse. 
Each time that anything new came up the union committee 
would say, "Just excuse us for a few moments", and they 
would trot off to the union hall and perhaps in half 


an hour they would come back with the answer which 
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usually was, "No, it is not enough", and we would start 
all over again. 

I mention this as being an instance 
of a very strong strike action without any necessity 
for picketing. They knew their workers would stick 
together and, as a matter of fact, their device for 
holding them together was having them come to the union 
hall every day. It is a much more peaceable operation 
than mass picketing, but not practical in all 
circumstances. 

MR. POLLOCK: Not practical in most 
circumstances, 

MR. ADAMS: I would think so. But, I 
am coming back to the point that if erosion of the 
strikers’ group is at risk and that this is inherent 
in the situation, then why are they entitled to disrupt 
so many other people, interfere with so many other 
people's rights in order to maintain a picket line for 
that purpose? 

Now, unions frequently say that there 
should not be any resort to injunctions. "If we do 
something wrong on the picket line which is probably a 
crime or an offence, let the police look after it and 
prosecute us and so on". The type of things which 
happen on a picket line can never be detected by the 
ordinary police force. It is quite easy to see that 
when you mask the activity of a few malefactors by 
hundreds of people walking about that they are not going 
to be detected in their criminal acts. That is, if you 


4 
want to slash the tires of somebody's motor car or put 
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Sugar in his gasoline tank and you have 100 people 
walking about screening what you are doing, you are not 
likely to be detected, even if a policeman is 
fortuitously there at the time. One of the probable 
reasons for mass picketing is to ecreen actual illegal 
activities by individuals. 


THE COMMISSIONER: Is there any 


established case of that sort of thing? 


MR. ADAMS: I can't give you any 
citation where people have been prosecuted for it 
because usually they are not apprehended, but you must 
recall that a few years ago, for instance, the horrible 
Situation in Windsor in which ordinary people driving 
along the street were stopped. 

THE COMMISSIONER: Yes, I remember 
that. 


MR. ADAMS: You were required to hand 


ovr the keys of your automobile or get out of your 


automobile and leave it so that the strike would be 
effective. No one was ever prosecuted for that, no one 
was ever apprehended. The ordinary police force could 
hardly be expected to cope with a situation of that 
kind, and while I have no doubt there are many 
instances of mass picketing in which there is no illegal 
or criminal act contemplated, it does create an 
atmosphere in which it is quite likely that anyone so 
minded will find an easy opportunity to do it. 

Could I havea recess of five minutes? 


THE COMMISSIONER: Yes, indeed, Mr. 


Adams, 
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=-=-=-Short recess, 


THE COMMISSIONER: I want to ask you 
this, Mr. Adams... 

MR. ADAMS: TI think I would like to 
direct some attention at this point to thas part of my 
brief which is found on page 8. You will hear a great 
deal in the course of your inquiries, I am sure, about 
the right to strike and you will hear it from unions 
who never strike: It is the workers they represent 
who strike, And if there is a right to strike, it is 
the right of a worker, not the right of their agent. 

THE. COMMISSLONER: It is the riehne toa 
what? 

MR. ADAMS: It is the right of the 
worker to cease work, There is a comment about that 
in the decision of Mr. Justice Locke in the C.P.R. 
versus Zambri case, commonly known as the Royal York 
case in which he points out that it is workers who strike, 
not unions. However, there is nothing objectionable 
about the union speaking of the right to strike on 
beualt of principles, of course, 

THE COMMISSIONER: Just speaking of 
that word "right" it seems to me that a strike is an 
exercise of liberty because there is no law against it. 

MR. ADAMS:Yes. 

THE COMMISSIONER: And the liberty 
is really that freedom of action which the law allows. 

MR. ADAMS: I think one can properly 


speculate as to just what is the basis of this right or 
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1 liberty. I find that it arises out of the nature of 
2 an employment contract which is essentially a contract 
3 for the sale of a personal service and our law in courts 
4 of equity has always refrained from commanding 
5 specific performance of such a contract. 
6 THE COMMISSIONER: Why is that? 
7 MR. ADAMS: Because of the 
8 impossibility of enforcing it. 
9 THE COMMISSIONER: Do you think that 
10 is*the only thing? 
11 MRe ADAMS? I think it Is the principal 
12 reason. 
13 THE COMMISSIONERs That is the reason 
14 that may be given, but was not that something that came 
15 antvo existence after the release “of "serfdom; “of “slavery? 
16 You know, in the early stages of England you were 
17 fastened to the land on which you happened to be. 
18 MR. ADAMS: I amnot suggesting that 
19 iG is “desirable that it ‘shouldbe "subj ect) to control by 
20 specific performance, but at least at the practical 
1 level it is not considered enforceable. In certain 
22 particular ‘cases “where the employment contract was very 
93 frmal and where it had long duration, where a particularly 
24 rare skill was being sold, grave damage could occur ole 
95 the employer refused to perform the service. 

THE COMMISSIONER:What have you in mind 
26 
97 there? 

MR. ADAMS: Well, let us say, for 
28 
29 instance, a person who is a very talented singer and a 


30 theatre contracts with that person to give a series of 
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1 performances, 
2 THE COMMISSIONER: That is Lumley and 
3 Wagner. 
4 MR. ADAMS: Yes. And if there is 
5 refusal to perform the service then great damage results 
6 and, of course, damages can be collected fr failure to 
7 perform the contract, but specific performance, that is 
8 another thing. 
9 THE COMMISSIONER: That is affirmative 
10 specific performance, not negative. 
11 MRe ADAMS: They do in a negative way. 
12 Now, in most employment contracts ---- and the 
13 intensity of the obligation seems to vary with the kind 
14 of skill which is concerned --= you have generally 
15 speaking a situation in which the contract can be 
16 Terminated au will by elther-’ party” subjecvy, of “course, 
17 to any peculiar terms of the contract. For instance, 
18 if you have a solemn obligation to hire a person for a 
19 year and do not extend that employment opportunity for 
20 a full year the courts ordinarily give damages 
1 appropriate to that breach. But, where eae contract is 
22 for indefinite duration, the rate of payment is fixed 
23 at so much per hour, for example, the kind of notice 
24 required to terminate the relationship is very short, 


25 the damages are trifling and so there are very few 


instances of damages being sought for that kind of 


26 
27 contract breach. But generally speaking both an 
employer and employee at common law could terminate 
De bs} = 5 e 
this relationship whenever it became mutually 
29 z 


30 unsatisfactory. 
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1 whis right to terminate by an employee, 
2 the right to seek another job, is really the basis of 
3 the right to strike. He doesn't go quite so far as 


4 complete termination. What he is doing in effect is 


5 saying: "I am not satisfied and if you don't do better 


6 with people in terms of remuneration I won't stay with 
7 you, I am going to quit", and to demonstrate the 

8 sincerity of his position he quits cemporarily, simply 
9 to show the employer, "You can't get along without me, 
10 you must make a better bargain with me"... Now, if you 
11 examine the position of an individual employee who 

12 strikes ~=-= and it has happened, it happens auite 

13 often =--= without picketing, of course --= that employee 
14 runs risks. The employer may surprise him by saying, 
15 "I can get a substitute", or,"I can do without this 
16 service entirely, I will import the product that you 
17 have been making for me", or "I will get a contractor 
18 and have it made somewhere else", or "I will purchase 
19 it from a competitor and supply my customers with it 
20 that way", And if these things happen. he has no 

21 inherent right that I can see to protest. 

22 Now, if --= and this is what happens 
23 when we have collective bargaining or collective 

24 action =--= he gathers about him a group of employees 
25 similarly situated and they say, "Well, now, let us all 
6 do this together, let us all stop work, let us 
27 demonstrate very effectively to the employer how 
28 necessary we are to his welfare, to his business", you 
29 have only an increase by numbers, an increase in 


30 intensity of pressure. You have not in any way changed 
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the essential characteristics of the action: He still 
is running the risks His job can be discontinued and he 
can be replaced. Whether it be a right or a liberty 
in organized society it is one of the individual rights 
which is subject to qualification, subject to restrictio 
and the state has so restricted it, not only in this 
jurisdiction but in practically every jurisdiction, 
Here we have the state saying, "Any collective action 
which you take must be done in good faith", and,as I 
have tried to demonstrate,the action of striking is part 
of this whole collective process of bargaining. Now, 
if it is something that must be done in good faith, 
whatever that means, then I suggest there is ample 
ground for the state to intervene and set guidelines 
for the conduct of strikers including prohibition of 
strike in some cases. We have already experienced and 
have, in fact, a good deal of experience with the 
prohibition of strikes in certain types of employment. 
Our police forces, for example, are by statute denied 
the right to strike and compelled to resort to 
arbitration. Our Firefighters Act in this province is 
similar with this exception that the prohibition of 
striking is not in the statute and this is by arrangemen 
with the particular union involved, the Firefighters! 
Association, who have it in their constitution. And so 
they asked that it not be put in the statute because 
they themselves do not believe in it and do not permit 
Le 

Now, then, these are true instances 


in which for apparent reasons, maintenance of order, and 
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so on, the government has decided that if you decide to 
make this kind of work your career you must not exercise 
the right to quit or to strike except with due notice 
and under certain statutory conditions and this is for 
the protection of the public, obviously. More recently 
they have extended the same prohibition to hospital 
workers and we are now operating under special 
arbitration Acts, As a matter of fact, I have one 
tomorrow, a group of workers who would ordinarily be 
either striking or threatening to strike and who are 
instead going to an arbitration tribunal where presumably 
the decision will become translated into a collective 
agreement without a strike. This does not exhaust 

the situations entirely. There are other classes of 
employment and other types of public service which must 
not be interrupted by strikes if we are to have order 
and peace. 

There are two possible ways of doing 
this. We can proceed to add to the class of jobs, 
police, fire, hospital, others, and pass statutes and 
say there will be no strikes in these circumstances. 

If you do, if any government moves in that direction, I 
think they will find it virtually impossible to know 
where to stop doing it. You get into areas in which at 
times perhaps a strike could be tolerated and at other 
times it could not. This has led me to suggest that 

the proper solution is to proceed on the basis that 

no strike should take place until you first establish 
that it is a justifiable action to take in the course of 


collective bargaining; and, of course, if you are 
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proposing to strike something like a post office ora 
national railroad, instead of waiting until the strike 
has occurred and then simmoning Parliament to deal with 
it, my suggestion is why not deal with it first; come 
before some tribunal and say, "We feel we must strike", 
and then you will be told whether or-not you can strike. 
In deciding these kinds of applications, I have 
attempted to set out certain criteria which I think are 
naturally present in the minds of any group of workers 
who decide to strike. 

The first of these is that in order 
to have a strike which is justified you have to have a 
claim which has an equitable base, that you have been 
denied improperly. Now, this is of tremendous 
importance because quite often we have had strikes on 
issues which had no relationship to equity or even to 
economics; no equitable basis whatever; just pure 
foolishness. 

THE COMMISSIONER: That may be quite 
so. Of course, when you say "an equitable claim", I 
think you must qualify that: What is honestly 
considered to be an equitable claim? 

MR. ADAMS: In their minds it has to 
have an equitable basis. Iw1l give you an example of 
a purely nonsensical type --- it was not in my own 
personal experience, but I have read aboutit. Some 
years ago in Nova Scotia there was quite a feeling 
between two adjacent towns as to the calibre of their 
hockey teams, and they had a game one night, and the 
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home town team lost and there was high feeling amongst 
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the spectators against the referee whom they thought had 
been very unfair in the way he handled the game, The 
next day the workers of this particular coal mine who 
lived in this city went on strike demanding that this 
referee be removed and never allowed to referee another 
hockey game. Now, of course, it was not a strike of 
long duration. First, it had no equitable basis; 
secondly, they were striking against an employer who 
had nothing whatever to do with the appointment of the 
referee in the hockey match, asking for something that 
he was completely powerless to grant. 

MR. POLLOCK: And over issues which 
are not within the subject of working conditions. 

MR. ADAMS: This is my second point, 
that the claim must be such that it is within the power 
of the employer to grant redress. We have numerous 
instances of this: Jurisdictional disputes between 
unions are frequently, almost inevitably, raising 
issues which a particular employer cannot answer. If 
he says, "I will give the work to the carpenters", then 
the lathers will strike and the project is tied up. 

If he says, "I will give it to the lathers", then the 
carpenters will strike, and no matter which way he moves 
he is going to have a strike. If he does nothing, he 
will have a strike. It is just an impossible situation 
so far as he is concerned. 

Now, the third point is that the 
strikers must have exhausted all other available means 
of obtaining redress. This might be called a moral 


¢ + 
principle; that is, before you take the extreme action 
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of striking which causes hardship to people, to families 
to children, before you can justify that, you must be 
sure that there is not some other rational way of 
getting what you want. 

THE COMMISSIONER: Of course, that 
concerns the strikers themselves, primarily. 

MR oe ADAMS: Yes, but 2 thinkt vow 
are considering, as I suggest, a tribunal is going to 
consider whether or not they will give this group 
permission to strike, you are entitled to make sure 
that they have tried to get redress by normal, rational, 
peaceful means. In other words, have you really 
negotiated this point, or have you considered the 
possibility of arbitration, or are you just being a 
stubborn person who will think of nothing except 
absolute submission to your will? 

The fourth point, the gains which 
would accrue if your strike action is successful must 
be worthwhile, sufficient to outweigh the obvious losses 
you are going to incur, Here again so many times we 
have strikes over trivial things, simply to save face, 
or maintain the organization, give it an image of 
militancy or power, or simply to teach somebody a 
lesson --- all sorts of motivations. 

Fifthly, they must have reasonable 
hope of success in order to embark upon this course. 

THE COMMISSIONER: Don't you think 
they do feel that theywill be successful in the majority 


of cases ----or do they? I simply ask your opinion on 


That. 
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MR. ADAMS: I think this is quite a 
variable situation. It is hard to know how they feel. 
Certainly you woudd find individuals in .any striking 
group who would be so enthusiastic that they would not 
contemplate anything but 100% successful outcome. There 
will be others who would be very doubtful of success. 
If you speak to the leaders, those who are guiding and 
counselling them, they will at least pretend to be very 
hopeful of success. But there are times ---~ well, it 
becomes obvious after the fact, let us say, that they 
never could have had any hope of success. For example, 
when a strike begins without any proper support by the 
rank and file, it is engendered and brought about by 
little incidents that fan people's passions, and when 
things cool off you begin to see how trivial the issue 
is which brought them out on strike in the first place, 
and they don't really care whether they get it or not. 

THE COMMISSIONER: Would you say that 
strike action is taken rather freely and irresponsibly 
by the majority of labour leaders? 

MR. ADAMS: No, oh, no, I would never 
go that far. I say this is perhaps quite rare. ns Ue’ 
recall one strike during wartime. I was then working 
for the government and I was sent to try to bring about 
a settlement. I found that we had about 8,000 people on 
strike and for three days I vainly tried to find out 
from the union concerned why they were on strike, and 
they could not tell me, or would not. I could get no 
information out of the employer because he professed to 


be as completely mystified as I was. Eventually a leade 
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showed up, a gentleman who has since passed to his 
reward, who operated in the field of counselling labour 
at that time. He came into the picture and he told me 
what the issue was, and it was a very trivial little 
thing. We finally brought about a situation in which 
they agreed to return to work provided there would be 
immediate arbitration of this issue. This was arranged; 
the arbitrator was selected, a prominent justice of the 
Supreme Court of Ontario was ready to move in as soon as 
they wanted him, They went back to work, the arbitrator 
never heard of the dispute and no one else ever heard 
anything about it. It was’that trivial, That was «not 
the real reason for the strike. That was the stated 
reason, The reason for the strike had either something 
to do with subversive elements or the desire to show 
their muscle at that particular time for some other 
reason entirely. There was no hope of success so far as 
the stated issue was concerned. 

Now, the last test of a justifiable 
strike is that it must be conducted in a lawful and 
orderly manner and without interfering with the rights 
of others, and I particularly stress here the rights of 
the employer to resist the strike, because after all 
that is his business. If he has a right to resist the 
demands of his workers in collective bargaining, he has 
a right to resist the strike. Here we get into the 
area where, I repeat again, the government has assumed 
a minimal role in the early stages of bparcaining. — They 
have said by statute that you must sit down and talk in 


good faith. We have conciliation procedures to help. 
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When all these fail and they resort to strike, then 
they sort of bow out of the picture and pay no 
attention to whose rights are being trampled upon. 

THE COMMISSIONER: They leave that, 

I suppose, to the law as it exists. You say that it 
must be conducted within the apparatus of the law. 

MR. ADAMS: It should be. 

THE COMESSLONERS™ at 1b Sheu, Lb 
pif like any other violation of the law. 

MR. ADAMS: Well, if we could have the 
law enforced, that is to restrain excessive picketing, 
violence and so forth by the ordinary process of law, 
then I suppose there would be some basis for saying, 
"Well, this is an interlude in bargaining in which laws 
other than labour laws apply". But, we all know that 
ordinary police forces’ do not effectively control or 
supervise the conduct of picketers, particularly if 
they are congregated in large numbers, 

Then we have employers resorting to 
injunctions to restrain this type of conduct and then 
we have the union saying, "Now, this is an unwarranted 
interference", and I ask you to consider who they are 
complaining about. The government has passed a statute 
which says collective bargaining is the legal duty of 
both parties and here in the course of bargaining one of 
these parties is resorting to unlawful acts to support 
its case at its own election and the other party calls 
upon the government to step in. 

THE COMMISSIONER: Not the government. 


MR. ADAMS: The ccurt is a branch of 
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government. 

THE COMMISSIONER: I would not say the 
government applies political action. 

MR. ADAMS: No, they are not political, 
of course, 

THE COMMISSIONER: It is an instrument 
of government, 

MR. ADAMS: It is an instrument of the 
state commonly divided into legislative, judicial and 
executive. 

THE COMMISSIONER: I say in the whole 
totality of government it may be looked upon as such. 

MR. ADAMS: It is the authority of the 
state that is being invoked. 

THE COMMISSIONER: That is the 
authority in this case of law. 

MR. ADAMS: And they say you should not 
appeal to this institution. I regret very much that it 
is necessary sometimes to appeal to the majesty of the 
law in this way, but are we to operate in a jungle in a 
striking situation in which law is suspended? 

THE COMMISSIONER: Well, the complaint 
has not primarily been against the instrument of 
injunction,but of what is alleged to be improper use of 
it, in obtaining it and having it observed in the 
ordinary modes of procedure and it has become more or 
less a matter of course. That is what is thrown against 
«ae 

MR. ADAMS: The complaint is thrown 


solely against the procedures for obtaining the injuncti 
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1| 
THE COMMISSIONER: The specifications, 
2 
Say,in the injunction order, 
3 
MR. ADAMS: Before the court can be 
t 
moved to grant an injunction there must be material whic 
5 
justifies on the face of it the order that is made. Now 
6 
there may be room for some complaint as to the procedure 
7 
the times, the notices, et cetera. I would prefer to 
8 
leave that subject to people are more familiar with it 
9 
because, personally, I have never been involved in an 
10 
injunction. But if anyone should suggest that the 
11 
court must never issue an order directed against the 
12 : 
conduct of strikers, then I wonder why other groups of 
13 
people arenot entitled to the same immunity. Picketing 
14 P ; 
becomes quite a popular sport, as you know, quite apart 
15 
from labour disputes. We have picketing at embassies, 
16 2 = ‘ 
picketing of government offices, picketing of super- 
7 markets and all kinds of demonstrations. So far these 
18 have never been the occasion for very much violence or 
” public disturbance, but they could be. If they become 
20 so, they must be restrained either by the police or by 
21 injunction, 
22 In any consideration of --- 
23 MR. POLLOCK: Are you finished with 


24 the six points? 


25 MR. ADAMS: Yes. 
26 MR. POLLOCK: Can you point to any of 
27 those six points that you feel are not considered today 


28 by the union in declaring a strike? 
29 MR. ADAMS: Well, I have no way of 


30 knowing what goes on in the union meeting at which a 
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strike is decided upon. I can only draw conclusions and 
inferences from what happens before and afterwards. The 
union meeting is secret. I suspect that quite 
frequently there is no examination of these points at 
all; it is usually a very emotional situation, 

THE COMMISSIONER: But you have the 
instigation of emotion. What was that? 

MR. ADAMS: Emotions are engendered 
by incidents, by propaganda. You see, one of the 
mysteries of collective bargaining is that you commence 
by, say, what is commonly called the demands of the 


union. Common courtesy would have suggested that 


i) 


milder word would be more appropriate, such as 
"requests", but thev are commonly called "demands" and 
they are usually phrased in the extreme and even where 
you have settlements that result from bargaining table 
sessions and no strike,it is almost inevitable that the 
settlement is going to fall far short of those original 
demands with the result that the workers as a group are 
continually being asked to settle for less than they had 
asked for, less than they demanded and so there is 
always an unsatisfied aspiration there which is played 
upon by people who like to do this sort of thing. You 
are never satisfied. "This isthe best we can do for you 
today", and all sorts of reasons are given for failure 
to accomplish the total result and it ts not “conducive 


{ t 
to harmony. I can't suggest any practical answer to 


MR. POLLOCK: Assuming that your 


bargaining is in good faith, whatever that means, on bot 
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Sides and you are both reasonable, the union puts the 
position that it believes in and has economic 
justification for it, management takes another position 
and it believes it has economic justification for it 
and they are at loggerheads, the union thinks that 
their position and management thinks that its position 
is right; well, the only remedy, I assume, when neither 
of the parties can talk any more and convince each 
other by words, is to say, "Well, let us test it 
economically, let us put our position in the lockout" 
in some circumstances and a strike in others. Now, 
once you have done that surely before that consideration 
is made whether you are going to risk all of the success 
or failure of your demands on a lockout or a strike you 
would have to weigh all these things and consider them, 
unless you assume that either party has the death wish 
and they are going to go out and destroy themselves for 
some frivolous reason. I have difficulty in understanding 
the extension ofthe strike in good faith. I think they 
should be exercised reasonably and I think in some cases 
you have to determine what is reasonable. I would like 
to you know your view on that. 

MR. ADAMS: I thought I was making it 
In my view there can be such a thing as striking 


clear. 


in good faith with an honest conviction on the part of 
the workers. 
THE COMMISSIONER: Can you get away 


from the story of development? What was the attitude, 
say, of management in the early days? Wasn't it 


exclusively one for these questions to be determined by 
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management, that there was no such things as bargaining 


2 with any kind of faith, good or bad? 


3 MR. ADAMS: I must admit that the 
4 acceptance of the idea of negotiation with the workers 
5 collectively is of comparatively recent development and 


6 was Slowly accepted, but it is a statutory obligation 


7 today. 
8 THE COMMISSIONER: I agree,but you 
9 can't throw off the residue of these past experiences 


10 overnight. 


MR. ADAMS: But I weuld hope that some- 


11 

12 time we wuld have a labour movement in this enlightened 
13 country which would cease to hark back to the days of 
14 the Tolpuddle martyrs on every occasion. 

15 THE COMMISSIONER: You have two groups 
16 and each must undergo this process of regeneration. 

17 MR. ADAMS: Oh, true. 

18 MR. POLLOCK: There are still some 

19 employers who hark back to the statute of labourers as 

20 well. 

91 MR. ADAMS: I don't deny that we have 
22 difficult employers in the picture, quite so, and this is 
93 why I quite frankly admit there are cases in which a 

oA strike is justified and in which a strike should 

95 succeed. I have no doubt about that, but there are 

26 equally cases in which a strike is totally unjustified 
, and should not succeed. 

THE COMMISSIONER: Well, are you 

a putting it on the basis of a rational consideration of 


the relevant factors? 
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ay Adams 


MR. ADAMS: That is right. 


2 

F THE COMMISSIONER: I agree with that, 

ri buy the difficulty is. in applying it. 

P MR. ADAMS: Well, the solution would 

é seem to be suggested by the unions’? opposition that 
because some strikes are justifiable and should succeed 

: and should have public support, all strikes should have 

: merely because we put up a picket line and if normal 

: picket lines don't bring the result, we increase its 

ss intensity, we use mass picketing, we use violence, we 

_ use intimidation to get where we want to go. 

P THE COMMISSIONER: Well, what factors 

= are open to society or to men themselves by which 

‘s greater clarification or understanding is reached, the 

- appreciation or the capacity to appreciate,the opposing 

oe views can be imaginatively appreciated? What are the 

- means by which this can be promoted among the men and can you 

= say, can you charge the labour force with being as 

2 deeply impressed with those as you can what we call the 

ox management class? You have the management class with 

a greater opportunities for education, if education is an 

=e instrument of enlightenment: you have a superiority in 

= that sense that they have had advantages unquestionably 

= which were not open to the mass of men. Is there any- 

= thing that you can suggest that will not have to admit of 

ae a greater moral obligation on management than on the 

a men? 

28 MR. ADAMS: Not today. I have a very 

ee definite impression bee there is less of an informed 
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public opinion among management people about the course 
of strikes and collective bargaining than there is in 
trade unions, sir. 

THE COMMISSIONER: There is less what? 

MR. ADAMS: There is less informed 
opinion, in management. To them collective bargaining 
is something that happens once a year or periodically, 
and quite often they entrust it to specialists and they 
don't make a life-work of it, but the union people do. 

THE COMMISSIONER: Do you really think 
there is more illiteracy in management than in men? 

MR. ADAMS: I would not call it 
illiteracy. 

THE COMMISSIONER: I mean, that word 
indicates a lack of familiarity. 

MR. ADAMS: There is less awareness of 
what is right and wrong in terms of collective action 
among the management people than there is amongst the 
union people. They have not made the same study of it. 

THE COMMISSIONER: You think they have 
not made the same advance? 

MR. ADAMS: No, they have not been 
subjected to it long enough. It is improving, 
definitely. 

THE COMMISSIONER: Well, then, it is 
upon them that the forces of education should begin to 
operate. 

MR. ADAMS: To the extent they are 


but, on the other hand, what makes it a 


lacking, yes; 


rather hopeless task to begin to educate or teach 
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1 

management people how to conduct themselves in the cours 
: of collective bargaining is that youare up against 
3 an issue that, if the union chooses to depart from a 
4 peaceful bargaining table and resortto strikes and 
5 DiCKeCING . oc... 
6 THE COMMISSIONER: I don't want you to 
7 misunderstand me. I am not talking about the technique 
8 of bargaining. I am talking about the understanding of, 
9 


you might call it, the philosophy of social attitudes 

10 and actual economic conditions. 

11 MR. ADAMS: I think there has been a 

12 deplorable lack of understanding of what the whole basis 
13 of collective bargaining is on both sides. 

14 THE COMMISSIONER: There is no 

15 mystique of collective bargaining, is there? I understood 
16 from what you said that it was simply the multiplication 
17] of individual bargaining. 

18 MR. ADAMS: Yes, it is, but if I may 

19} return to this proposition that it usually commences with 
20|/}/ union demands which they have formulated as being 

21] desirable from their point of view, and it is the 

22| intention, surely, of the authors of the legislation, of 
23 anyone who could be said to be the author of collective 
24) bargaining, that these demands are going to be tested 

25 out in the crucible of a bargaining sesssion at which they 
26| will be examined as totheir validity, feasibility, what 
27|| they cost, can they be provided, will they produce the 

28|| results desired and so on, and what other ill effects 

29] will flow if you get this particular thing. Quite often 


the 
30] unions are persuaded to withdraw a demand because they 
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1 see that even if it were granted it would not do them 
2 any good; it may do them harm, 
re If I might give you an amusing 
& interlude, I remember once in the course of some very 
5 important industry-wide bargaining the union had about 
6 50 items on its agenda, and one of them which I will 
7 just call item 14 because in my recollection that is 


8] what it was: It had nothing to do with money, I don't 


9 even remember what it was, but it was a jumble of words 
10 that did not make very much sense, but it was a clause 
11 they wanted inserted in their collective agreement. The 


12) first time I read it I thought that I simply could not 
13 understand why they would ask for this; it seemed to be 


14 something that will favour the employer's position and 


15 not the workers. So, I put it aside with the intent of 
16 getting an explanation. So, when we met and we came to 
17 the item I questioned the union fellow, "What do you 


18 mean by it?", Well, he did not seem to know., So, he 


19 sort of begged off explaining it --- "We will consider 
20 4t¢ and talk about it". Probably about ten different 

1 times we came to this point where I would say, "Now, 

22 what do you mean by this? Do you really want it in?", 

23 and so on, and he would always back off. Well, I wanted 
24 eventually to get rid of the point, so the next time it 
25 came up I asked if they were still unwilling to talk 

6 about it and I said, "Let us put an end to it. We will 
27 grant the request and we will put this in the collective 
28 agreement precisely as you have put it down," and his 
29 reaction was, "Wait a minute. I am not so sure we want 


30 it. I don't know what it means. There mere fact you are 
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willing to give it to me makes me Suspicious there must 
be something wrong with it." Well, of course, there 
was something wrong with it and I never did intend to 
give it to them. I was only using it as a strategy to 
get rid of the item. 

Here was a situation where someone 
back at the head office of the union had concocted a 
clause and suggested it to them, and in the course of 
doing so had made a grievous error and had asked for 
precisely the opposite of what he wanted, and there it 
stood. Now, like I say, that is just an example where 
they can withdraw something. It may have been put 
forward by mistake. We may be able to show them that, in 
the circumstances, this would not doe them any good and 
that they can withdraw and you can persuade them to 
modify it, both the contract language and the economic 
proposals. 

Quite often you have to do this by 
substituting another idea. For example, in one recent 
set of negotiations I substituted a proposal for 
continuing a benefit to an injured or sick employee for 
a much longer period than they had ever thought was 
possible, in order to persuade them to give up something 
else which I did not think was feasible. So, this is the 
sort of thing that happens in normal good faith 
bargaining: One man's ideas are weighed against another 
man's. Now, when there is a strike, all this disappears, 


H+ + 
but it again resumes when it is time to settle the 


THE COMMISSIONER: You have dealt with 
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1! the picket line. What have you to say about the 
2 employment of those who are called strikebreakers? 
3 MR. ADAMS: Well, a strikebreaker or a 
4 scab is a very artful propaganda term. 
5 THE COMMISSIONER: Don't those mean 
6 different things? 
/ MR. ADAMS: Not necessarily. 
8 THE COMMISSIONER: I understood the 
9 strikebreaker was somebody brought in from the outside, 
10 MR. ADAMS: Yes, a new employee, 
11 whereas a scab is more frequently the appellation given 
12 to a worker who has returned, But the word "scab" is 


13 applied to both. I say they are propaganda devices 


14 because if one concedes, as I think you must, that the 

15 employer is entitled to break the strike by any lawful 

16 means at his disposal, including the hiring of 

17 alternative employees ---- 

18 THE COMMISSIONER: Is that consistent 
19 with the condition or the principle of full employment? 
20 Didn't it originally assume a reservoir of unemployed 


21 people? 


MR. ADAMS: Well, let me put it this 
23 way: I am concerned with the maintenance of the right 
of the employer to engage alternative employees if he 


25 can find them. 


THE COMMISSIONER: I again suggest 


26 

27 that really in strict terms that is a liberty because 
28 there is nothing to prevent it, so far, and I think it 
29 different because a right is something affirmative that 


30 is created by human law. 
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MR. ADAMS: I have no particular predilecti 
for any particular <-. essentially if you are entitled 
to do this the mere fact that an economic consideration 
may make it possible for you to do it, and this is so 
apt in the case of a large union of 10,000 men, if they 
all go on strike, you cannot feasibly replace 10,000 men 
with 10,000 others, 

THE COMMISSIONER: From your experience 
where would you place the number of employees who would 
present that difficulty in the event of a strike? 

MR. ADAMS: Where would I place ths 
number? 

THE COMMISSIONER: Yes, assuming now 
that they must be reasonably skillful; not ordinary 
common labourers, because that class of workman has 
more or less disappeared. 

MR. ADAMS: The employer of a large 
group of skilled or semi-skilled people has no hope of 
breaking the strike by hiring alternates. 

THE COMMISSIONER: You will go that far? 
We can begin at the extremes: I understand you have 
unions existing of ten men. If they are semi-skilled, 
could they be replaced? 

MR. ADAMs: Yes. 

THE COMMISSIONER: Well, I would like 
to know =---=- 

MR YUADAMS®"-YOu will find’ that ~in 
the employment of alternates it is usually effective in 


small bargaining units. 


THE COMMISSIONER: Could you suggest 
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approximately an upward limit of a small bargaining unit 
“=== 100, 200, 300? 

MR. ADAMS: That again would depend 
upon the employment pool in the particular locality, 
the duration of the strike. Perhaps you might import 
labour from another locality. I don't think you could 
feasibly define it in terms of numbers, 

THE COMMISSIONER: You could if you got 
beyond, say, 500 men: Do you know of any instance in 
your experience in which a staff of 500 has been 
replaced? 

MR. ADAMS: Not offhand, but certainly 
they would not be replaced all at once, but there could 
be a period of erosion whereby this would take place 
gradually. I am concerned principally that this course 
of conduct is available to the employer. If he cannot 
take advantage of it because he can't find the people 
because he needs too many to be a practical move, that 
does not take away his right or his liberty or whatever 
you are going to call it. 

THE COMMISSIONER: I would be intereste 
to know how you reconcile that with subsection (2) of 
Section 1 of the Labour helations Act where he is 
declared to continue to bs an employee as far as the 
strike is concerned. 

MR. ADAMS: I think there has been a 
most unfortunate misunderstanding with respect to this 


section. 


THE COMMISSIONER: For what reason? 
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MR. ADAMS: I suggest that its purpose 
and its meaning was Simply to provide that a person 
who ceases towork because he is a strikebreaker does not 
automatically become or has not automatically terminated 
the relationship of employer and employee, 
THE COMMISSIONER: But don’t you think 
it is the necessary logic that it should be econtinued 
because in England my understanding is that the men bring 
about the termination of their relation of employee 
and if they strike before that they are guilty of 
breaking the contract and therefore being free from a 
contract they can strike. This to me is much more 
logical because when they strike they cease work with 
the intention and contemplation of returning to work. 
MR. ADAMS: I gather from the argument 
Mr. Jackett put up in the Royal York case that there 
was a time when in English law this was the case, that 
in order to strike you Nad first to quit. 
THE COMMISSIONER: I think that is the 
law yet, “isn't "it? 
MR. ADAMS: It may be so in England. 
THE COMMISSIONER: That is what I mean, 
in England. 
MR. ADAMS: I don't think it is the 
ren vere. 
THE COMMISSIONER: I know, this section 
contemplates that very thing and makes a specific 
p rovision. 
MR. ADAMS: I think that argument 


really cannot be supported even in England, but that is 
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1| beside the point. However, the purpose of this section 
2 —-- you see, they begin by saying, "For the purposes of 
3 this Act", Now, it is not easy to find always in these 
4 somewhat ineptly drafted statutes the purposes, but one 
5 of the purposes definitely is to enable employees to 

6 choose a union and have it certified as a bargaining 

7 agent. 

8 THE COMMISSIONER: But this does not 

9 commence until there is a strike. 

10 MR. ADAMS: But just a moment. 

11 You can have a strike before your union is certified. 
12 THE COMMISSIONER: You can't have a 


13 legal strike. 
14 MR. ADAMS: This section doesn't say 


15 anything about a strike being legal or illegal. 


16 THE COMMISSIONER: I would assume that 
17 when the law savs, "strike" it means a lawful strike. 
18 MR. ADAMS: For the purposes of the 

19 Act he continues to be an employee even when he goes on 
20 strike. Now, the section does not say what happens if 
21 some other Act intervenes. 

22 THE COMMISSIONER: No, it doesn't, I 
23 quite agree. 

24 MR. ADAMS: Such as a dismissal by the 


25 employer. 
THE COMMISSIONER: But not because he 
| is absent, that is the vital thing. 


MR. ADAMS: Well, I can find nothing in 


s that an employer may not defend 


29 this Act that sugges 


30 himself by dismissing his employees. 
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THE COMMISSIONER: Dismissing them for 
what reason? 

MR. ADAMS: Because they have not come 
to work. 

THE COMMISSIONER: It is only a 
question of interpretation and what you suggest is in 
the face of the actual language. 

MR. ADAMS: I grant you the section 
does present difficulties, but in this decision of the 
Supreme Court of Canada in the C.P.R. and Zambri case 
I think most of the judgments make it abundantly clear 
that the employer can replace these people by notice 
and that circumstance takes away the man's job and 
makes him a non-employee. 

THE COMMISSIONER: That was not 
necessary to the decision in that particular case. 

MR. ADAMS: No. 

THE COMMISSIONER: If that were the 
view of the court it is not what we call a precedent 
and all I am concerned with now is the meaning of that 
language as it ought to be ascertained in the light of 
the purposeof that Act itself which is to bring about 
a reconciliation between management and men and at the 
same time permitting no break in that relationship. 

MR. ADAMS: Now, if one assumes that 
the section means or if it is proposed to amend it so 
that it will mean that once an employee goes on strike 
he cannot be dismissed and cannot be replaced --- 

THE COMMISSIONER: There is nothing in 


o 
the Act that says that because it simply says you cannot 
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1} dismiss him because of absence from his work on strike. 
2 Now,that is a perfectly clear conception. 

a MR. ADAMS: I am sorry, I can't read 
4 the section as forbidding dismissal. 

5 THE COMMISSIONER: While he is off 

6 on strike and he commits a crime which normally would 


=| give the right to dismiss him then the language does not 


8 seem to have any application. 

9 MR. ADAMS: ‘Or-if he is-dismissed for 
10 any reason other than having gone on strike. 

11 THE COMMISSIONER: Yes, that is 

12 exactly what it seems to me. 

13 MR. ADAMS: Surely if an employer 

14 says to me, "I have a man on strike, I have found 

15 another person whom I am satisfied to take his place, 
16 I will never need this man again and in all sincerity 


17 iptell him so", is.this an ,effences 


THE COMMISSIONER: Of course, I can 


18 

19 well understand the management saying that, but the 

20 question is not what the management says, but rather 

1 what the statute says. 

22 MR. ADAMS: Yes. But as I say, if 

23 --- well, this is what I think it meant, that he was 

4 to maintain a sort of statutory relationship of employee 
25 for the purposes of the Act all during his strike unless 
6 some other incident occurred which terminated it. 

7 Now, this means that he could be counted as one of those 
28 entitled to vote ina representation election and he 

29 can --- 


THE COMMISSIONER: Now, just a moment, 
30 
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1 the representation is in the rear, we are now in the 


2 strike. Before this applies, before this has any 


3 application we are in the condition of striking. 

4 MR. ADAMS: Yes, but let me give you an 
5 illustration. This is the first time to my knowledge 

6 that this subsection was considered by the Labour 

7 Relations Board. We had a situation here in a Teronto 


8 plant where the employees did in fact go on strike. 
9 THE COMMISSIONER: Was it a lawful 


10 strike? 


11 MR. ADAMS: Yes. 

12 THE COMMISSIONER: That is, the 

13 conciliation provisions had all been complied with? 

14 MR. ADAMS: Yes, amthere was a strike. 
15 Now, the strike had run for several weeks and some 

16 employees had returned to work through the picket line: 
17 Others had been dismissed because of violence or improper 


actions on the picket line: Others had quit, asked for 
19 their papers and disappeared. We had really about five 


different categories of people and at this point another 


20 

1 union shows up and says, "We are going to apply for 

22 certification to represent these people". Now, it is an 
23 open season so far as the Board is concerned, so they 

24 have to consider this new application for certification 

25 ana then in the course of doing so they decided that 

6 there would have to ie a vote taken, the employees would 
27 be asked to choose between the union they had when they 

28 went on strike and the union which now proposed to 

29 represent them. And so the question arises immediately 


as to the status,the voting right of several of these 
30 , 
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categories. Now, quite clearly those who had quit and 
departed and were working somewhere else were out of 

the orbit of the scene, The union contended that 

those whom the company had dismissed for, let us say, 
improper conduct on the picket line must have the PSHE 
to vote. The Board reserved the question. Then, I 
contended that anyone whom we had dismissed for any 
reason was not entitled to vote, whereas the union 

said anybody who went on strike was protected and was 

an employee for the purposes of the Act and therefore 
must have the right to vote. It is my recollection that 
the Board decided that all the people who had gone on 
strike would prima facie be entitled to vote, but they 
would strike off any who had actually quit voluntarily, 
but that everyone else could vote. They segregated the 
balance of the groups because they were not quite sure 
ofi their positions. «The result of the proceeding was 
that there was such an overwhelming majority in favour 
of the new union amongst those who were clearly 
entitled to vote that it became unnecessary to resolve 
the question with respect to the other small groups. 
But I well remember that we had quite a long discussion 
at the time on what this section meant and I came to the 
conclusion, I think in the course of the proceedings, 
that for this purpose of the Act, thet is Tor 
determining who can vote in this kind of choice between 
two unions who went on strike, one is still a voter even 
though he has no intention of coming back to work for 


US. 


THE COMMISSIONER: That is a possible 
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MR. ADAMS: Now, this makes sense of 
the section. That & at least one purpose of the Act 
tor wheeh this Gan apply. 


THE COMMISSIONER: It makes sense to me 


MR. ADAMS: It may well be and there 
are other interpretations. Now, I think the court, with 
respect to Chief Justice McRuer, went sadly astray in 
one of its statements in the course of a judgment where 
he said that one of the purposes of the Act was the 
penal section, that is, for the purpose of imposing 
penalties, I for the life cf me can't follow the 
reascning when he savs that a section which says if you 


smmis such and such an offence or an effence against 


(eo) 


such and such a section you are liable 4° a fine, that 
that is the purpese of the Act. it is pretty farfetched 
reasoning and I think it was purely inadvervence on his 


part because usually he is a very accurate man. 


THE COMMISSIONER: May we eontinuse 


) 


this at half past two? 


\ 


MR. ADAMS: Thank you very much. 


_--Luncheon adjournment. 
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---On resuming at 2:30 p.m. 


MR. POLLOCK? Mrs Adams’, “I wonder “if 
you might set out for us the techniques or the methods 
of enforcing the strike from the standpoint of the union 
and workers and the methods and techniques that ought 


to be allowed the employer to combat the strike 


° 


MR. ADAMS?’ Well, to enforce the 
strike it seems to me that the workers ought to be 
limited to the mere action of withdrawing their services, 
withholding their services plus whatever sympathetic 
response that action inspires other people to take; that 
feu-srr “Pas “A customer lor ‘the struck Pirm feel like 
withholding my custom because there is a strike I 
obviously can do so and I might be so inspired by 
learning that the people have gone on strike. DutRE carn 


ee no basis for the strikers in any way coercing mé 


n 


do either by blocking my access to the plant or the 


ct 
O 


store or by in any way preventing this business from 
delivering the goods to me that I may purchase over the 
telephone or otherwise. So that properly viewed 

the action of striking is the withdrawal of service 
which is intended to embarrass the employer and does, 
of course, embarrass him. T think “our difficulties 


arise when this mere withdrawal of service does not 


2 + + + 
accomplish its purpos®, that is, it does not creave 


sufficient embarrassment to force capitulation. Then 


s + 
they move on to auxiliary remedies, such as seeking to 


prevent that employer from receiving goods already 


manufactured or shipping goods already manufactured or 
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carrying on, perhaps, his normal operation of manufac- 
turing or running a store, or whatever it may be, by 
using the supervisory force, extra exployees, et cetera. 

MR. POLLOCK: Would you permit the 
striking employees to demonstrate in some manner at the 
plant with placards truthfully explaining that the 
company has refused to come to an agreement with them 
and they consequently are on strike? 

MR. ADAMS: You say would I permit it? 
I would think that what the permissive section of the 
Criminal Code intended to permit was demonstrations. 

MR. POLLOCK: I would prefer if you 
would tell us in the system, in your analysis, what 
ought to be permitted. 

MR. ADAMS: I think picketing for that 
limited purpose, namely, advertising, demonstrating, 
is no longer a reasonable course of action and that we 
can accomplish the same result, if it is desired, by 
the use of placards which could be officially posted. 

I grant you that many employers might hold up their 
hands in horror at the suggestion. 

THE COMMISSIONER: But if they are not 
actually imposing upon any so-called rights and there 
is no law to prevent it, how can you claim that they 
ought not to do it? 

MR. ADAMS: As I say, if they confine 
their picketing within the limits contemplated by these 


sections of the Criminal Code, there would be no 


44, I would not be making my 


controversy about 


suggestion. The fact is that in so many cases picketing 
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has gone beyond these limits and has been an abuse. I 
think the time has oome to say that we are tired of 
abuses, and the way we get rid of the abuses is that 
we should stop picketing altogether, "We will give you 
something else which is just as good a substitute." 

MR. POLLOCK: What is that? 

MR. ADAMS: Namely, placards. 

MR. POLLOCK: So you would eliminate 
all picketing at the premises? 

MR. ADAMS: Yes. 

MR. POLLOCK: Would you permit the 
union to advertise in the newspapers as well? 
MR. ADAMS: I have no control over it. 


I see no reason why they should not do all the advertisi 


MR. POLLOCK: Would you permit them 
to correspond with the customers of the struck plant and 
the suppliers of the struck plant? 

MR. ADAMS: Again I can see no reason 
for interfering with any such lawful activity. If they 
wish to write letters to the company's customers they 
are perfectly free to do so. There is no law that I 
know of to prevent them doing so. If they want to 
run programs on television cr make radio announcements, 
I have no objection to that at ol]. As far as 1 em 
concerned, anything they do which is in the area of 
creating an opinion on their side, persuading people, 


that is quite all rien. Am only objecting to the 
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augmented you might conceive it to be, I don't think 
they can effectively police a strike situation if there 
is going to be unlimited picketing. 

MR. POLLOCK: Assuming that the 
picketing is not unlimited. Assuming that it is picketin 
with two or three pickets with truthful signs and they 
are not blocking the sidewalk and marching back and 
forth in front of the plant, and nobody is having any 
difficulty in gaining physical access to the plant: In 
those circumstances what would you say? 

MR. ADAMS: If picketing was always so 
confined, I would have no objection to picketing. I 
am only putting forward these suggestions of placards 
on the basis that perhaps there may still be some real 
need for them to do some advertising of the fact. If so, 
why not let us devise a more peaceful, more sensible way 
of accomplishing it. I rather expect that those who have 
to picket, the picketers themselves, would welcome such 
a substitute because it cannot be a very pleasant 
activity, to be walking up and down all the time carryins 
these signs merely for this purpose of advertising. 

THE COMMISSIONER: Would you sympathiz 
with complete unionization of workers who would be fit 
+o work in any industry you have in mind, so that 
effectually the operation would be prevented by the 
collaboration of the labour force as an entirety? 

MR. ADAMS: I am not quite sure at 
follow that. Do you mean complete unionization? 


THE COMMISSIONER: All workers whom 


you might look to to take on. 


: 7 - o ee iia 2 
‘| , ij ® | ae a ie 2 
ditit cio b f ead OY thvevbeoaes gigim woy, besnemgue 


: " 


, i oa a itt a | ; 
a) ened 3: notcauete sihtats a wok yhevldeet ia neo gems )| Tig 


vy | oe 


| lantvelatq bedtwtIew oS of pokey at Ay 


(= 484° animoenéA *ADOTIOT AM 


: 
iefeNoia a ‘oa+ ontingern . beater fae don -et nattextota 
| vans bie nN credaies faith. atedtota dendd 1o ows diéiw 
i Noe weotamn hoe wiewshte ed? ‘amidoold tem. e186 
cnn er he PAG : whodadn- ine ,enelq afd WH snos? ak ddret 
: alk coe Caotevida wa laten at yelooltiin 
1 | | vev biuew tarw eeoretanwatto esode 
| Y FI MAGA HM 
| | . 6” axcbroalde eh aved biwew I ,.Santinoe 


hetssc YW anol (news aait frewaiel anivvuq yino ms 


' > ° f » p 
| Skew amee 96 i mad? ausitteq gad? atesd ety ac 
: 
in antobeeayhe airoa Oh of* man? tol Been 


) TOM (eaosen arom & getweh ev Jel ton VYaw 


acare & ; vg tedtoan TL pvt aateheatiquosoes 16 


AW od of ,veivivgos 


nal! oanna atid tet yletei adglu seed? 


t biiaw O04 yeu'tow tec dettextonoiny sfelqaas dicgiw 


ae 


de? ¢ sei Oy vxtsuhalh vite at wow ox 

it vi bern io ed bluow ndbdasdge wid Ulisutoetie 
atte Ha an Soro? snodel eff Yo nolderodaelios 

T sive svktin fen mh Tl TeNACA em nal 
‘rissine law etetands tae uwNhoy on", tad? wollot 


Morwocravrow [fA 1REMOLTeATAMOD MND 


Wis) SB td on oF toad orts 


Nethercut &é Young 


Toronto, Ontario 276 Adams 


MR. ADAMS: As substitute employees? 

THE COMMISSIONER: You would not get 
them because they would be organized against assisting 
you. What would you say to that as social policy? 

MR. ADAMS: You mean for the government 
to compel everyone to belong to a union? 

THE COMMISSIONER: No, if the men 
themselves agreed and formed themselves into a union 
that would boycott in one sense any employment with you. 
Would that be good, wholesome, or would it be an 
injurious pobiey? 

MR. ADAMS: I don't think it would be 
wholesome, but I don't see how I could prevent it or 
complain about it. 

THE COMMISSIONER: You would not 
complain about that? 

MR. ADAMS: If people don't want to 
work with me, then that is it. 

THE COMMISSIONER: And they don't 
want to work because they have pledged themselves not to. 

MR. ADAMS: Whatever the reason, if 
they think that I am an objectionable employer. 

THE COMMISSIONER: If there is no 
objection to them agreeing to do that, there is no 
basic act of injury to you; if the government steps in 
and says, "You can't work", what would you say? 

MR. ADAMS: I would say if the 
government should ever step in and say, "You must belong 
to the union", I think the legislation would be 


intolerable. I think 4¢ would be an unwarranted trespas 
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upon individual rights. 

THE COMMISSIONER: Do you think that 
merely saying it is a trespass on individual rights is 
sufficient in itself to, justify its, nercation’? 

MR. ADAMS: Well, how do you justify 
it to the electorate? 

THE COMMISSIONER: The purposes. of 
social ----- the social purpose of able human beings 
in a society in which material wants are today presenting 
the most demanding attention can be fairly enjoyed by 
the total community. You see, you are really at the 
extreme point of laissez faire, that is, the individual 
is a little kingdom unto himself, and he has his rights 
of property which have come down through centuries and 
you can't touch those, you can't interfere with them. 
Now, have we reached -~- this is a question I am putting 
to you and there is nothing dogmatic about the question 
or possibly about the answer === would you think social 
policy that is consistent today with our ethical cutlook 
on life generally to embark upon any such policy of 
that nature ---- not singly, but perhaps, along with 
other regulations? 

MR. ADAMS: It seems to me the very 
nature of the trade union is that it. has.to be a 
voluntary society. It cannot depend upon compulsion, 


by government at least. Whe moment you create such a 
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thing as a statutory union which everyone must belong 
that. is --- 
THE COMMISSIONER: Suppose you 
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eliminate that and say "you can't fill in these vacant 
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places which have been temporarily vacated by workers"? 
MR. ADAMS: Without joining the union? 
THE COMMISSIONER: Yes. 
MR. ADAMS: I can't quite see the 
point of tnis, realy. 
THE COMMISSIONER: The point of it is 
perfectly clear, it seems to me, but I am not concerned 
with the point. The potnt is that it will not enable 


you to have a cessation of your work and at the same 


ct 


time enable you to continue through the working 
capacities of others. 

MR. ADAMS: If one assumes that the 
struck employer is able to hire replacements it will not 
stop him hiring them to simply interpose a barrier 
which says, "If you hire this man he must join the 
union, 

THE COMMISSIONER: I am not suggesting 
that. Let us eliminate any matter of compulsion as to 
joining a union. Suppose as a matter of policy --- that 
ia atl 45 is, “and At +is “only speculative; it is only 
the imaginative ideas which your paper is characterized 
by, I think you introduced some new ideas. Suppose one 
of these new ideas in order to create a greater 
equalization of power, where all the worker can do is to 
4e11 people that he is on strike and supplicate, you 
might call 2c. Re ee sympathy, so far as possible their 
assistance, suppose they come in and say he still 
remains at a very great disadvantage; he is trying to 
assail a citadel with fortifications all around and in 


order to balance out this power that is asserted from 
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both sides we will say to you as the employer, "You 
can't employ other people while your men remain on 
strike because we have preserved their employee 
relationship". 

MR. ADAMS? Oh, I> sees’ Well, ore 
moment you say to the employer in that circumstance, 
"You cannot avail yourself of this method of resisting 
the strike", then you have automatically given great 
power to that group of strikers which they do not now 
possess, and you have taken away some of the powers that 
the employer has. How can anyone be justified in taking 
-—-- I’ would have to call it taking sides. 

THE COMMISSIONER: Isn't our whole 
law based upon taking sides? What about your law 
against combinations? They don't allow you to combine 
with me to hold up the prices. Why? ‘Because 1t is bad 
SOCLaw po Li cw, 

MR. ADAMS: Yes, but === 

THE COMMISSIONER: The mere fact that 

t restricts action is nothing in itself sufficient to 
make it === 

MR. ADAMS: Restriction is not 
necessarily bad, but if I may come back to my original 
example, here you have a dispute and no government knows 
who its right about it, there are two sides to it -=-- 

THE COMMISSIONER: What do you mean in 
that case by "right"? How could there be anything more 
right? 

MR. ADAMS: What is the correct 


solution, should the employer yield, should the union 
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yield or should there be a compromise? Now, if you are 
going to say to the employer, "We don't want you to 
resist the strike by bringing in alternative employees", 
then you must be taking the side of the union. 

THE COMMISSIONER: You don't have to 
say that when you are trying to equalize things. 

MR. ADAMS: What is it you are 
equalizing -=-= bargaining power? 

THE COMMISSIONER: tconomic power. 

MR. ADAMS: Well, this finds its own 
equilibrium. In some cases the unions economic power 
is far greater than that of the employer, in fact I 
think in too many cases, but in other cases it may not 
be as great as the employer's power and this is why 
sometimes a strike is foolish. 

THE COMMISSIONER: Well, in that case 
1c Wouldn't be necessary. 

MR. ADAMS: Well, we havestrikes 
foolish and otherwise, but some strikes fail simply 
because the employer's bargaining power is too great for 
the union to prevail against him and in my opinion they 
should fail. This is the law of life: If you cannot 
have enough strength out of your combination of work 
by withdrawing your services, then you have no right to 
win that particular battle. 

THE COMMISSIONER: Well, I don't 
agree with your concention of the processes and ultimate 
conditions of a biological product which we call men at 
all. I don't think they are brought up in a state of 
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MR ADAMS* Oh. no,.0f course noo, 

THE COMMISSIONER: Thatis what you are 
suggesting, isn't it? 

MR. ADAMS: No, I am suggesting that 
they have gone through their discussion stage, of course 
and they have failed to persuade this employer by 
rational argument and reason to alter his position and 
I am quite sure that in at least half of the cases nobod 
could persuade the employer to change his position 
because he is right. 

THE COMMISSIONER: Well, you have 
greater confidence in that word "right" than I am 
afraid I have, but you may be right in turn. 

MR. ADAMS: You se6, 10 is all very 
well for people who have never been employers engaged 
in collective bargaining to theorize that there must 
always be a reasonable solution, you must be able to 
do something more than you have done. I am sorry to 
say that no matter how reasonable an employer may be, 
no matter hcew social-minded he may be he cannot avoid 
a strike somewhere in the course of his industrial 
LAT e. 

THE COMMISSIONER: You have to qualify 
it that way. This is all speculative. 

MR. ADAMS: If he gives easily and 
gracefully he then becomes categorized as a pushover by 
the union amthe demands keep increasing somewhat in the 
same ratio to your generosity. If you are one of these 
hard bargainers who gives no more than you have to at 
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any particular time, you get categorized in that way, 
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and in the long run both types of employers run into 
these difficulties. 

THE COMMISSIONER: But I think what 
you are overlooking is the fact that you might say the 
management, as the general term describing those in 
control of a productive facility, management is the i 
beneficiary for many quarters of society. They are today 
in the crudest ways the beneficiaries of subventions and 
subsidies, assistance in tax exemptions, all of these 
things for the purpose of encouraging them and enabling 
them to carry on business. That is not universal, but it 
has become so prevalent that you can't talk about 
private enterprise in this country or,as Professor 
Galloway says,in North America because it is a mixed 
economy which means this, that the public has 
necessarily been forced into a particular participation 
in the maintenance of means of employment. All it 
means is that any restriction that is placed upon either 
side, labour or management, is a restriction that is 
going to be justified only by the circumstances in which 
4t finds itself brought into existence. There may be 
sound considerations against it, there may be other 
sound considerations in favour of it and the whole 
thing resolves itself into a question of social pols cy. 

Can you question that fact? I mean justifiably? 

MR. ADAMS: I don't deny that ale 
you consider management as a whole that they “arena 
beneficiary of many things, as you Says, but there is 
still a great deal of private enterprise. There are 
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regulations rather than benefited by them. 

THE COMMISSIONER: Well, they would be 
beset only in the concept of what you see to be their 
right, what we term laissez faire, do as they please. 
In that sense, of course, they are restricted, but why 
are they) restrictedy why hasilieissez Waire eet brought 
down within a strict limitation? It is a matter of 
HupLre policy. 

MR. ADAMS: There is a policy behind 
most legislation. 

THE COMMISSIONER: We are supported 
on every hand by society, consciously or unconsciously. 

MR OJADAMS: But to apply your 
suggestion to a practical situation I have in mind a 
small company back about two years ago employing about 
30 people, as I recall --- there was the usual 
bargaining and then eventually a strike accompanied by 
picketing. There was no injunction, although there was 
some violence but not in a serious way on the picket 
line, There was some attempt to force people to keep 
from going through. From the moment the strike started 
approximately one third of that working force went 
through the picket line and continued to work and day 
by day it would be added to, another few would come in. 
Then, they hired probably a dozen new people until they 
got to the point where they had their shop fully staffed 


+ 
and they could do without the others no matter how long 


5 + 
they remained on strike and there is the way it stands 


today after two years. 
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woudd be that that company would not be permitted to 
hire that ten or twelve outsiders. 

THE COMMISSIONER: I was just saying let 
us imagine a situation of that sort. 

MR. ADAMS: What about the original 
one third of the work force that did go on strike? 
Should they be permitted to work? 

THE COMMISSIONER: Suppose you allow 
the striking force to go back? 

MR. ADAMS: But if you say you cannot 
hire alternatives ~--=- 

THE COMMISSIONER: I am putting a 
possibility, that is all. 

MR. ADAMS: I know, but I say it would 
seriously handicap that particular employer's ability 
to resist that strike. 

MR. POLLOCK: The union says that when 
you say you can't picket you seriously impair their 
ability to further the strike. Is it your position that 
there is a balance between the power of the union, the 
employees, to go on strike, and go home, sit in their 
homes or meet in their hall and on the other hand the 
employer is free to employ additional personnel, sub- 
contract his work, temporarily or permanently fire any 
of these people --- all these things. Is that a balance 
in your mind? 

A. Of course it is a balance. 

What these people have to sell is their labour. They 
say, "We refuse to sell it to you at the price you have 
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your mind", 
THE COMMISSIONER: On that basis I 


think you are logical, it is just like selling any other 


material, but you admitted that that was only a partial 
conception of the relation of a worker to his work. 

MR. ADAMS: I admit that labour should | 
not be treated merely as a commodity, but I also say 
that when it suits their book the unions treat it as a 
commodity and this is what they do when they strike: 

They treat it as a commodity, they withhold it. 

THE COMMISSIONER: I would not say 
that at all. They cease their relationship to the 
business. Their relation itself cannot be looked upon 
as a commodity. In any event, that is simply a social 

conception, I think, though you have answered my query, 
and you have maintained a logical position. 

Mee ADAMS: I-can “think “ot io 
justification for putting any further restrictions on 
either the right to resist or the will to resist and I 
am particularly concerned about the small employer who 
more frequently than the large one can defend himself 
by hiring alternates. 

THE COMMISSIONER: You may remember I 
asked you this morning if you can give any idea of the 
number limitation to which that reference would apply 
where at least,as you put it, semi-skilled workers were 
employed. 

MR. ADAMS: As I say, it depends a 
reat deal on what kind of skills you can utilize. 
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who carried on a very effective strike without 
picketing. Now, each of those men was highly skilled, 
couldn't be replaced in this country. 

THE COMMISSIONER: Oh, yes. Onee you 
put either side in the position of a monopoly, then you 
have an irremoveable fact. ‘ 

MR. ADAMS: Now, we do have,unfortunately, 

a monopoly aspect of unions to consider, particularly 
craft unions. They can and do become very powerful 
monopolies. In addition to being bargaining agents they 
are also employment agencies through whom ycu must hire. 
If you don't go to them you haven't any chance of hiring 
that artisan because it is the only place he is 
available. 

THE COMMISSIONER: That is equivalent 
really to putting everybody into a union. 

MR. ADAMS: That is craft unions. 

THE COMMISSIONER: I know, you are up 
against a closely=-knit organization. 

MR. ADAMS: As soon as they succeed 
in organizing all these craftsmen by whatever method 
they use, let us assume it is all voluntary and all 
very proper, they nevertheless become an absolute 
monopoly and like any other monopoly can be subjected 
to restrictive legislation and perhaps have to be in 
order to protect the public. 

It is rather sad, I suppose, but. the 
statistics of the Labour Department, the first section 
that has come out, indicates that the majority of 


4llegal strikes for recognition in this province have 
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been by craft unions in the building trades, 

THE COMMISSIONER: Well, there is no 
such thing today as a lawful strike for recognition. 

MR.e ADAMS: No, it automatically has 
to be unlawful, and yet there is a great deal of it 
going on. 

MR. POLLOCK: In the construction 
industry? 

MR. ADAMS: Yes, and picket lines for 
the purpose of inducing people to join unions are most 
common. Under the heading of lack of enforcement I 
think it is an appalling situation that. all these 
instances of unlawful conduct, that is, unlawfulin the 
sense that they are contrary to this statute, are going 

on and there is not a single thing being done about it. 

THE COMMISSIONER: Well, that isto say, 

you think that every time there has been a violation of 
that Act there should be a prosecution? 

MR. ADAMS: Not necessarily a 
prosecution, but I do think it is a shameful disrespect 
for the law, to pass a statute and make a whole lot of 

offences and then make no provision for enforcement. 

THE COMMISSIONER: I quite appreciate 
that. 

MR. POLLOCK: There is provision for 
enforcement. I think the figure of unfair labour 
practice, leave to prosecute, 63% were withdrawn. Is it 
not a fact both in industry and in the construction area 
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of that industry that employers want to settle the 
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Don't they immediately the employees go back to work 
seek to abandon all prosecutions ana all legal actions 
wae Lnere has only been one injunction, I think, that 
has been proceeded with all the way through, 

MR. ADAMS: This is quite so. The 
employer is naturally a person who is operating a 
business and trying to make money. He is not a 
policeman of the labour law. 

THE COMMISSIONER: But he ought to be 
policeman of his own interests, and this violation is 
against his own interests. 

MR. ADAMS: Not necessarily. 

THE COMMISSIONER: It is against what 
you call a right. If it isn't, then you have nothing 
to do with it. 


MR. ADAMS: Yes, but what is th 


10>) 


ca) 


employer's interest? Let us take the case of th 
contractor who has undertaken to build a building, and 
he has a time schedule and he is bonded to complete it 
within a certain time. In the course of his very 
efficient program he has a work stoppage and a picket 
line and the whole thing comes to a stop. Now, true 

he wants to get over this work stoppage quickly. Now, 
if he goes down the Labour Relations Board and says, 
"Will you give me a declaration that what is going on 
is unlawful. Secondly, if I get that, will you give me 
permission to prosecute the offenders in the police 
court?" and af be rete it, and if he lays the charges, 
the work stays stopped during all of this --- the 
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delays and the adjournments. He says, I want to find 
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some way of getting these fellows back to work", and 
when he gets to the Labour Relations Board he finds the 
atmosphere is, "Why don't you make a compromise? Why 
don't you do something to put an end to this?" 
Everything points to this as being the practical 


solution for him, and it is not surprising therefore 


that in the great majority of cases solutions, compromises, 


sometimes even induced by bribery are brought about. 

THE COMMISSIONER: Do you think he has 
to go to a labour board to get that sentiment? 

MR. ADAMS: No. 


THE COMMISSIONER: He has it to begin 


MR. ADAMS: Certainly, but as I say, 
the Act says no one may initiate any proceedings except 
that employer , and he is not willing in most cases. 
Just a few weeks ago I had a strike in a large industry 
which affected only a few installations in the Toronto 
area, absolutely illegal, and from my point of view 
unjustified, over a very trivial matter. Now, CL SGOUrse:, 
we could have rushed down to the Board and asked for a 
declaration that it was unlawful. I don't know what 
good it would do. I already knew it was unlawful and 
so did the union, but we could have asked for leave to 
prosecute, and very likely we would have obtained it. 
The result would have been that that strike would have 
spread province-wide if we had taken such a step. Now, 
is it wise to put yourself in the role of a policeman? 
It would stop all your business. Or, do you try to have 


a little private meeting with the malefactors and get the 
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thing straightened out? 

THE COMMISSIONER: Suppose there was 
an independent prosecutor and he attempted to ‘prosecute, 
could not the same consequences follow? 

MR. ADAMS: Possibly, but not quite so 
PIKely  oeohinke we sadly need a public prosecutor for 
labour offences under the Act, Now, I don't say that 
in every case he should actually prosecute, but I “do 
think that he ought to be there checking into every 
Situation, finding out why it happened, issuing warnings, 
and counselling them to obey the law. The law is a 
mockery as it is. 

THE COMMISSIONER: There is such a 
thing as provocation, you know. 

MR. ADAMS: There is, of course, 

THE COMMISSIONER: They would have to 
investigate both sides. 

MR. ADAMS: They would have to do all 
the investigating, certainly. 

MR. POLLOCK: Assuming, Mr. Adams, 
on your analysis that a prosecution is commenced by an 
independent prosecutor against a union for illegal 
activity, he would have to call as his witnesses in 
that case management to testify against the union. 

MR. ADAMS: Maybe, but not usually, 
not to establish the fact of a work stoppage. 

MR. POLLOCK: He would certainly have 
to have to someone to be able to testify to the facts, 
and unless you provide a professional witness group 


that exists in all areas of industry at all times, then 
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the only people who are going to testify against the 
union are management, They are the only two people on 
the site before the problem arises, 

MR. ADAMS: There are times when the 
only evidence management can give of a work stoppage 
is the fact that they are not working --- "They have not 
come in today", 

MRe POLLOCK: Assuming that is the 
evidence, do you think there won't be that pressure on 
management not to testify? 

MR. ADAMS: No, it would be an 
entirely different atmosphere if the prosecution is 
taken out of their hands. At the moment the employer 
can decide not to prosecute, but once that is taken out 
of his area, where some public official decides whether 
there will be a prosecution, then you have quite a 
different. situation. 

THE COMMISSIONER: You have made that 


very clear. 


MR. ADAMS: Unless the situation has 


instructions given to the Crown Attorneys of this 
province to have nothing to do with prosecutions under 
The Labour Relations Act. I know of employers who went 
to Crown Attorneys and asked them and they said, "We 
can't do anything about it. It is not within our 


Jurisdietion™, 


MR. POLLOCK: I can advise you that 


that is not the case anymore. 


MR.ADAMS: I find it rather puzzling 
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that these things are considered serious enough to be 
Stipulated as offences and yet no policing, 

THE COMMISSIONER: [I Suppose the 
reason Tor that is >that essentially these questions are 
involved in a private relation between a group of 
employees and an employer, This is essentially a 
private relation. It is not an offence against the 
public, it is really Mi obrenve against him, and that 
may be why the Legislature has required the permission 
of the Board to bring proceedings. Of course, I am 
Just speculating on the reason for it. However, that 
strikes me as one. It is more or less of the quality of 
private relation rather than general public law. 

MR. ADAMS: Well, whatever the reason, 
I think we would be better off without many of these 
statutory offences than to have them without any 
enforcement policy. 

THE COMMISSIONER: I can appreciate 
the fact that the indifference or flouting of one set 
of laws tends to extend to all sets of laws. 

MR. ADAMS: Then you have the other 
gBap’as well that striking for recognition is illegal. 
Picketing for recognition is not an offence. 

THE COMMISSIONER: I think it has 
been held that you cannot picket for recognition. 

MR. ADAMS: Not in thie province. 

THE COMMISSIONER: It may be from 
another province, but the language of the statute is 


virtually the same. 


MR. ADAMS:The word "picketing" is not 
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found in here. 

MR. POLLOCK: It is not found in tie 
Statute, but it is found in the common law. I think 
nowhere in this legislation is the word "picketing" 
used, 

MR. ADAMS: That is correct, 

MR. POLLOCK: Ags you open the 
beginning of your brief you say that the relationship 
created there is the collective bargaining relationship 
and when that ends officially after conciliation the 
parties are at liberty to act within that ambit and are 
guided only by the common law. 

MR. ADAMS: Let us not get confused, 
You can have picketing that is not associated with a 
strike. 

THE COMMISSIONER: I think you will 
find it has been held that the total structure of the 
Act is such as to exclude any other than this means 
provided by the Act for the certification of a 
bargaining agent, not by means outside of that Act. 

MR. ADAMS: If a picket line is put 
on a construction project for producing a work stoppage. 

THE COMMISSIONER: Isn't that really, 
the. foreman calls Up.inithe inature of perswasiongwealls 
up a certain loyalty to unionization or labour or 
whatever you may call it ---- this is the effect on the 
mind because there is no such thing as a line. There 
is no physical barrier. It is simply an idea that is 


induced by a streak in men, 


MR. ADAMS: It is intended to be just 
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an idea, 

THE COMMISSIONER: It would be 
possible --- don't think I am expressing any opinion --- 
it would be possible for men to say, "Well, we know 
thereis a strike, I¢t makes no difference to us whether 
they have drawn a chalk line or not. We are not going to 
enter these premises"... 

| MR. ADAMS: Right, sir. I am not 
concenred with that. Anybody who feels he cannot work 
and is willing to run the risks of breaking his own 
employment contract in order to carry out his conviction 
that is quite another matter, but I still say in this 
province it is possible to picket for recognition and 
it is not an offence. 

THE COMMISSIONER: Let me have your 
opinion on this, and this is simply a means of 
enlightenment: How influential do you adjudge a 
picket line to be in inducing action which it so often 
does --= it creates a stoppage? In the case, it may 
be presently today, at Algoma, the steelmen did for 
some time ignore the so-called picket line of the 
bricklayers. How prevalent do you think that is or has 
been in labour relations in this province? 

MR. ADAMS: Well, it varies. Now, 
there is a case where had it not been for the railroad 
workers the plant would not have suffered the 
embarrassment of a complete shutdown, that is, the 
steelworkers were apparently prepared to ignore the 
picket line of the bricklayers or carpenters for which 


I congratulate them, I think they were quite sensible. 
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But then you have some small group of railway employees 


I believe working on a privately-owned railway --- 


Central, 


THE COMMISSIONER: Yes, the Algoma 


MR. ADAMS: They refused to cross the 


picket line and so all Supplies to the plant are held 


up and then they have to lay off thousands of people. 


THE COMMISSIONER: Welbpothey did; 


MR. ADAMS: Yes. Now, it is a rather 


abnormal power that this small group of bricklayers 


have over this 


anciiso toni 


firm ‘through “this loyalty of picket line 


THE COMMISSIONER: TI have only read 


the newspaper articles on it. I don't know anything 


about the complete accuracy of the report. The railwaymen 


claimed that thev had been threatened if they didn't 


respect the picket line. Assuming that that is true, 


Uiiaveaks. alae twe 


abou tLe ? 


railwaymen are 


course 4) too 


can do here, what would you have to say 


MR. ADAMS: Well, I think that the 
probably magnifying the threats. Of 


have no way of knowing exactly what 


happened, but picket lines are effective as a threat, 


far more than anything else. There are plenty of 


people who wouldgo through a picket line to their 


ordinary day "s 


work if it were not for the fear that if 


they do so something is going to happen. 


THE COMMISSIONER: What I think is 


: + 
clear to everyone is the complex nature of the social 


situation that 


is created in such a circumstance. 
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MR. ADAMS: That is so. 

THE COMMISSIONER: It is pretty hard 
to suggest it is more difficult of solution. 


MR. ADAMS: It doesn't always --- the 


threat, you say the men may say they are threatened 
but there was a strike a few years ago in Guelph under ‘ 
somewhat similar circumstances. We had the plant 

workers going on strike or at least a section of the 

plant workers going on strike and the company was 

operating with other units represented by other unions 

and carrying on as best it could. But in the course of 

their business they had a railway siding and they needed 
railway cars to come in. Now, these strikers, one of 

their picketing devices, they had two men stand on 

either side of the railway track and hold a thread 

across the track to block the locomotives and trains 

from passing through, That was the picket line, a 

thread. There was no threat, just a thread and that 

railway refused to break the thread. There was no 

suggestion of threat. 

THE COMMISSIONER: Let me see if you 
agree with the deduction I made from that, that in such 
a condition where the feelings of human beings are 
aroused, where the interests are affected, where there 
is a sense of unfairness on one side and a sense of 
indignation on the other, the one thing that is required 
from both is’ a modificstion ‘of vatid positions. 

MR. 2: UANS: Quite so, quite so. 


THE COMMISSIONER: Do you think that 


has always been true? 
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MR. ADAMS: I think what we need more 
than anything else is to rid ourselves, or at least those 
of us who have it, of this notion that the picket line 
is so sacred that you must never cross it, violate Los 
you have no duty to investigate what it is all about -=-- 

THE COMMISSIONER: Assuming that that 
is so, now, can't you use precisely the same language 
in relation to the employment of strikebreakers? 

MR. ADAMS: Well, a strikebreaker --- 

THE COMMISSIONER: I am dealing not 
only with the senseof taking somebody else on, 

MR. ADAMS: Well, he has a right I 
think as an individual to Say whether he wants that job 
On not.. 

THE COMMISSIONER: But you can make 
that remark about the action of one side assuming that 
it does not violate the rules of law and I can see why 
you can't apply it in the other case. What about the 
impingement of the same restriction upon employing 
outside persons? 

MR. ADAMS: You mean to say to the 
employer, "You must not bring this man in"? 

THE COMMISSIONER: Yes,I wish you to poi 
out the distinction between the application in one case 
and the application in another . 

MR. ADAMS: I say here is an employer 
who has employment to offer and here is a man who 
is willing to accept it. Now, why does the government 
interpose itself and say, "You mustn't take this job", 


and, "You are not allowed to offer this job"? 
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THE COMMISSIONER: The man has a 
placard announcing and walking up in front and saying: 
"T am prepared to do this in my own interests, Why 
do you come along and interfere and tell me to disappear" 
In each case you are interfering with what otherwise 
is freedom of action. 

MR. ADAMS: It depends on whose 
freedom we are talking about, 

THE COMMISSIONER: I am talking about 
the freedom of the individual in the first place, the 
freedom of the individual employer in the other, 

MR. ADAMS: But the man who walked 
off the job and who is carrying the placard, I said it 
this morning and I Say it again, he runs the risk .of 
Somebody else taking the job at the price offered, 

Now, if you are going to protect him from GG) 2) Sie ass 

THE COMMISSIONER: All I say is the 
lesson of these things is that nothing can be treated 
as being made of cast iron like that, that is ali. 

MR. ADAMS: I am quite sure it is not 
cast iron, but if we change the rules by saying, "You 
may strike without incurring that risk", we will have a 
lot more strikes than we have now. 


THE COMMISSIONER: That may be, and that 


may be a reason for not deine au. 


MR. ADAMS: It will so destroy the 
employer's role in collective bargaining that the 


collective bargaining can't function. 


THE COMMISSIONER: That remains to be 


demonstrated in all the circumstances, but don't think 
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for a moment on the assumption that this has elements 
that ougkt to be encouraged in private enterprise, that 
the initiative should be encouraged and rewarded 
notwithstanding or rather on the basis of those 
assumptions you must try to obtain a greater general 
Satisfaction from the parties who are essential to the 
accomplishment of it. 

MR. ADAMS: That is right, but I insist 
again to the point of being perhaps boring that the 
employer's role in collective bargaining in offering 
intelligent resistance to the demands of workers is 
just as important as the functions of unions. 

THE COMMISSIONER: I don't think there 
is anything wrong with that. I don't think as a 
proposition that is at all objectionable. 


MR. ADAMS: And where we seem ¢ 


o) 
0a 
140) 
ct 


fouled up is that the moment we start a strike the 
employer is apparently supposed to collapse and stop 
resisting, let the unions win. 

THE COMMISSIONER: Is that the lesson 
of history of these things? 

MR. ADAMS: That is the lesson of 
history, that is the lesson of The Labour Relations Act 
with its lack of enforcement,that is the lesson in all 
conciliation tribunals and unfortunately in a great many 
arbitration tribunals that no matter what you have 
offered or what you have done, no matter how 
reasonable you have been, there has been a strike, so we 


will have to give them something more. 


MR. POLLOCK: It seems to me that the 
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employer should be demonstrating, if that is the case, 

THE COMMISSIONER: Well, we can agree 
On this that it is a very difficult problem to solve, 

MR. ADAMS: Oh, it is immensely 
difficult. I have toyed with the idea, As you know from 
great many people,the common man, distressed by strikes 
and picket line violence and all of the hullaballoo that 
goes with it, you hear it very commonly said, "Well, 
there must be a better way, there must be some solution. 
What about arbitration? Why not make everybody 
arbitrate?" And even in some jurisdictions, Australia 
for example, they have made a serious effort to have 
compulsory arbitration through labour courts and so on. 
One of the great difficulties which you encounter if 
you visualize no more bargaining, just arbitration, is 
what standards are you going to apply to determine these 
purely economic disputes? 

THE COMMISSIONER: Don't you think that 
standards can be conceived? 

MRe ADAMS: You have to create the 
standards. 

THE COMMISSIONER: What do you mean by 
"create" them? You have to infer them from facts. 

MR. ADAMS? True, but you seé, in the 
kind of arbitration tribunals that we have in hospitals 
and these situations, firefighters and so on, it is 
quite common for these tribunals <== 


THE COMMISSIONER: That is not what 


they have in Australia. 


MR. ADAMS: No, but I say here where we 
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have this partial arbitration where do they get their 

2] Standards? They look to the settlements that have been 
3] made by industry in the locality and they say, “Well, 

4] now, this company pays so much, this company pays sce 

5] much, the average reached is so much and therefore some 
6| Similar yardstick should be applied to the salaries of 
7; policemen and firemen", I can’t blame them for this. 

8 But those standards that they are using are achieved by 
g| workers in the collective bargaining process using the 


10 strike as a weapon to force them up. 


11 THE COMMISSIONER: Do you think it is 
12 beyond the intelligence of human beings to arrive at 
13 methods of criteria, of standards, whatever you may call 


14 them, guidelines, guiding conditions which will 

15 accomplish something more satisfactory or equally 

16 satisfactory to the conclusion of these problems through 
17 strikes? 


MR. ADAMS: No, I think that even a 


18 
19 partially just result would be better accomplished 
20 through arbitration. 
a1 THE COMMISSIONER: Do you think the 
22 human being is capable through what we call average 
intelligence to reach that? 

23 

MR. ADAMS: I don't think in this 
24 
25 country we could accomplish that because of our problems 
%6 of jurisdiction, provincial jurisdiction as against 
27 Dominion jurisdiction, et cetera. 

THE COMMISSIONER: How should that 
28 
29 enter into it? The Province of Ontario has its own 


30 problems and is confined to its own domain. 


emoe proteres brs how oe a bosabes a soles — hoa ® 


¥ fe 


Yo wetisise ede ot dertags rr ‘biwors ae teetun <atkate 


7) ee a | 


(ee 


Bente eo? pede emaid ‘ding t "geomet? bas memeotiod 


ns 


va bevebice eve antew e138 wade sactd ebisbaste seods wud 


; 
Sas actew eeevotq aninisatad evtiss£foo ad? nk e1ed10Ww 


ay mods esaeT of noqsew B BS ‘eltade jor 


st Sf Mnfidd woy ed :AaMOTESTMMOD ART 


+g ovl=is of aynted namud Yo sonspiifednt ent baoyed ; 
7 


| 
| 
| 
| 


Ifss usm dey tevetedw ,ebushbnets To sinetino to aborisem 


) titw dotdw eact¢thacs natbiug ,reatiobtug ,medt 
. or 
yifevpe to ywot¢ostaliae stom sakivemos detiqmoooas 


devetn? sneldore eesds to noleuiones anz ot yroyostelise 


| | feextrte 
s neve taut Avtds I ,cV : SAGA «Ah | 
Durer tancons ~etled sd bipew yw taut vilatiasgq 
| notiattidaia dguord? 

sai2 anid? vov of -ABMOTZ2IMMOD aNT 
exareva {fso ow tstw davon? witheaee zt gnied nsmur 
ted’ degst ot sonegiiieiar 


a wt 
afd? at anid? g'neb I »e4AdA AM 


) 

: 

= suo To sevesed teft dellqtipoes Sivcs. s¥ b Seite 
7 


tantans a5 aettsionatsytl [eteonivetq asral COLDe ENTS to 


ie 


.B1gteo ge snetvotbertut pobknest 


Yaris biuode woll tARKOLSEIMPOD BHT 


fwo 2it ead efragad te eonkvot4 Ont $si oJnk stedne 


a oe oe ¢: 
entsmoh awo azi o¢ dniunbe el bas emeldorg 4 


Nethercut & Young 302 Adams 


Toronto, Ontario 


MR. ADAMS: Unless the Dominion 
government followed suit you would have a fair number 
of cases in Ontario which would be beyond our laws. 

THE COMMISSIONER: But disregarding 
that and supposing we are an independent state do you 
think the people of Ontario have the possibility of 
sufficient intelligence to anticipate the cause or the 
result of strikes and one thing and another and to 
adopt them at the outset? 

MR. ADAMS: I think so, I think it 
could be done, but you will come back, of course, to 
the problems What are you going to do if a particular 
group of workers refuses to accept the arbitration 
award? 

THE COMMISSIONER: Before you get to 
that will you let me have your views on how that can be 
reached first? What things are necessary? 

MR. ADAMS: “I°think first of “all you 
would have to have a much greater degree of control 
over unions than you now have. My own thought is that 
+0 suddenly move from where we are into an era in which 
we would have arbitration =--=-= 

THE COMMISSIONER: I would ask you 
how are you going to take those preparatory and 
ultimate steps to reach this level cof intelligence by 
which we can anticipate the results of strike and say, 
"Here is the solution"? Now, you say we have the 
intelligence to do it. What are the essential steps or 
conditions of establishing that level of intelligence? 


MR. ADAMS: I think perhaps the scheme 
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that I have outlined here is about the best answer I 
could give to that. I Suggestthat you license all 
unions, that they should be required to bargain as they 
are now and when bargaining =-=-- 

THE COMMISSIONER: What about 
education? Can you educate men into a greater apprecia- 
tion of the factors that are to be taken into account in 
the economic government of the country? 

MR. ADAMS: I am afraid I would have 
to say it is hopeless. 

THE COMMISSIONER: Why is it hopeless? 
Education in the first place of strengthening the mind, 
in the second place of becoming familiar with every 
aspect so far as human beings can accomplish the 
solution of these problems, of the interests of the 
state, of the ultimate purposes of living together in 
a community. 

MR. ADAMS: Education is wonderful, but 

t would take years to even bring the young people up 
in that area. The people who are now protagonists in 
collective bargaining cannot be sent back to school or 
be educated. 

THE COMMISSIONER: Well, then, when you 
Say it can be achieved you really don’t mean what you 
Say 

MR. ADAMS: That is taking a different 
view. I thought you meant can we find people with 
sufficient intelligence to sit down and devise solutions 
to each dispute as it arises and impose it on the parties 


without striking. 
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THE COMMISSIONER? I mean can this in 
the course of time be achieved in the Province of Ontari 


MR. ADAMS: In the course of time, yes, 


I think so. 

THE COMMISSIONER: What time? 

MR. ADAMS: Probably 50 years. 

THE COMMISSIONER: That is the best 
time? 


MR. ADAMS : I would think it would tak 
that long. 

THE COMMISSIONER: You have a very low 
cpinion of the intelligence of your compatriots. 

MR. ADAMS: I have some idea of the 
resistance to. the idea which you would encounter. 

THE COMMISSIONER: That resistance, 
is that confined to one group or to both? 

MR. ADAMS: Both; both parties do not 
want to be told how to settle their disputes. 

THE COMMISSIONER: As an intelligent 
man, what do you think of that "don't wanting"; is that 
in itself intelligent? 

MR. ADAMS: In most cases I think it 
is because, you see --- again I can't give you an 
exact situation, but my impression is that about 90 to 
95% of all these collective bargaining situations are 
settled peacably and amicably and satisfactorily. 

THE COMMISSIONER: But that ought to be 
a further justification for your view thatit can be 
done and can be done in much less than 50 years. 


MR. ADAMS: The problem is what do you 
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, do about the other 5%? 

2 THE COMMISSIONER: Then the 5% is 

: going to ruin a civilization because it becomes an 

4 impossibility? 

5 MR. ADAMS: That is the tragedy of it. 
6 THE COMMISSIONER: It seems to me you 
7 are giving away a great deal. 

8 MR. ADAMS: A great majority of 

9 people are sound good citizens trying to do a very good 
10 TOs 

11 THE COMMISSIONER: What do you suppose 
12 arouses the antagonism so fiercely? 

13 MR. ADAMS: Well, I don’t think there 
14 is such fierce antagonism, actually. They are excellent 
15 people in the art of propaganda and when they want to 
16 make a show they do it. 

17 THE COMMISSIONER: On your view now, 
18 and as it has been exemplified by your example, it can 
19 be a rather crude method of demonstration. 

20 MR. ADAMS: Picketing, of course, is 
21 a tradition which would be very hard to break. I am 

22 sure that most unions would be amazed to read my 

23 suggestion here that picketing as a means of 

24 communicating information is obsolete. I don't think 
25 they have even thought about it. 
26 -' THE COMMISSIONER: They have not 
2 thought about the effective function of cammunicating 
28 information? 

29 MR. ADAMS: They never thought of 


30 whether there is any substitute for it, or should there 
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be? 

THE COMMISSIONER: I don't think you 
have thought of the idea of forbidding strikebreaking. 
So, the failure to think of these ideas is not confined 
to any group. As a matter of fact, that is why we have 
been discussing it here to see if you can suggest some 
new ideas. 

MR. ADAMS: I don't think anyone can 
say that I have not thought of the idea. I have thought 
about it and rejected it as being totally unwarranted. 

THE COMMISSIONER: I agree you have 
endeavoured and without offence, if I may say so, to 
give some new ideas and thatis what I think the present 
situation calls for. 

MR. ADAMS: I don't want to be 
portrayed here as one who says picketing must be 
abolished. I have no objection to picketing if it is 
confined within the limits originally contemplated. 

I have no objection even in the scheme of administration 
I have set up here if in some strikes they give 
permission to picket peacably, quietly and in limited 
numbers, I think the placarding of the premises 
officially would be an effective substitute, and perhaps 
many unions would welcome 4t as a relief from the onerous 
task of having to picket. But, I would be quite happy 
+90 see them use both methods. But when they say, "We 
are going to picket en masse, without limit, and we 
don't want anybody interfering with us, not even the 
courts", I say you have gone tooo fare Af unioneis* 2 


means to an end, it is not an end in itself. A union 
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must function within the bosom of the state, and I am 
not using my own words there, 

THE COMMISSIONER: But you must say 
also that not only the union but the management must 
operate within the structure ofthe state. 

MR. ADAMS: Management must operate 
within the law too. This is where the great distinction 
between us lags. The unions have always contended that 
they we free to operate outside the law when it suits 
their purposes. 

THE COMMISSIONER: Do you think so? 

MR. ADAMS: Yes. That is unfortunate, 
Mr. Commissioner. My experience with them goes back to 
the days when we had no labour relations legislation. 

I sat with the Minister of Labour for five consecutive 
years in this province and heard delegations of trade 
union people coming up petitioning annually for a Labour 
Relations Act, and all they wanted at that time was a 
simple statement "Make unions lawful entities". 

THE COMMISSIONER: What is the 
aim of democratic government? 

MRe ADAMS: Maintain order, keep us out of 
wars and many other things. 

THE COMMISSIONER: I thought it was 
improving a lot of human beings too. 

MR. ADAMS: That is an incidental 
result; I°thinks 

THE COMMISSIONER: Is that an 


incidental result or one of the objects of a democratic 


government? 
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MR. ADAMS: By and large I think we 
can improve our own lot rather than governments doing 
it. for Jus. 

THE COMMISSIONER: You say you can 
improve your own lot independently from being a member 
of the community? 

MR. ADAMS: No, you must always 
function as a member of society. If I may make the 
point, they were asking for this simple law and there 
were people in the movement who were advising them this 
was a mistake, you should not take on legal entities 
because it would give them responsibilities, but 
nevertheless they asked. Finally one year the Minister 
of Labour said to me, "Will you draft the labour 
relations statute for these people?", and I did. They 
liked the first part of it which gave them legal status. 
They did not like the part which gave them some 
responsibility. 

THE COMMISSIONER: I suppose that is 
a human weakness. 

MR. ADAMS: But I took the position 
"Tf you wish to become a lawful organization, thatis 
fine, but then you must act like any other lawful 
organization: You must obey the law". JI had only 
prescribed for them a simple form of registration so 
that we could keep track of them and know who they were, 
and protect their members from fraud and bad 
bookkeeping and all that sort of thing, but they did 
not like it. Now, they have actually got a statute 


which gave them --- oh, it became lawful to join a union 
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as if it was not lawful before; of course, it was 

lawful before. You find throughout the statute some of 
the greatest nonsense: Section 3 says that every person 
is free to join a trade union of his own choice. He 

was always free to do that. He did not need this to 

Say it. Then they say in the very next section --- 

MR. POLLOCK: Except when you sign a 
yellow-dog contract. 

MR. ADAMS: Well, that wasn't very 
enforceable. The next section then says that every 
person is free to join his employer's association. 
Thanks very much, but we were always free to do that. 

THE COMMISSIONER: “But you could join 
at the cost of penalty. 

MR. ADAMS: There was never any 
penalty for joining an employer's ~---- 


THE COMMISSIONER: Oh, employer --- I 


MR. ADAMS: Wherever they speak of 
strike they speak of lockout. 

THE COMMISSIONER: You don't suggest 
for the moment there wasn't the utmost resistance of 
management to the promotion of unionism? 

MR. ADAMS: At one time, yes. 

THE COMMISSIONER: The effect of that 
has not died out yet. 

MR. ADAMS: Many, many mistakes were 
made in this Act. One of the curious ones --~- and I 
am not protesting about it, but I draw it to your 


attention as one of the anomolies: There is Section 54 
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which is intended in general terms to prevent strikes 
until conciliation has taken place, so they attack the 
problem in two parts. First they say where a collective 
agreement is in operation no employee shall strike 
(period). Then they say where there is no collective 
agreement in operation, which takes in all the other 
situations, no employee shall strike, et cetera, until 
conciliation or mediation has taken place. Now, observe 
that this takes away by statute the right of an 
unorganized man to strike and it does not give it back 
to him at any time, because he cannot get mediation 

and conciliation. He has to have a union to do that. 

THE COMMISSIONER: That is an 
interpretation of the Act ---=- has it ever been held 
in the ecourts of this province? 

MR. ADAMS: Nobody has ever raised the 
matter and probably nobody ever will. I mention the 
matter and it is merely academic. But there are many 
places in which you can detect the notion that they are 
thinking about the problems of unions rather than the 
problems of workers. This is a fatal defect. 

Well, I am at your disposal now. 

THE COMMISSIONER: Well, Mr. Adams, we 
are very much obliged to you for giving your views in 
such fullness and so much honesty of statement, 

MR. ADAMS: I am sure there are many 
people who don't agree with me, but I have had some 25 
years of experience in this and I fully recognize the 
rights of people to disagree with me, and I would be 


happy if at any time in the course of your inquiry I 
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can be of any assistance to you on any subsidiary 
problem, if you would like to ask for it, I would be 
perfectly happy to do anything you might wish, 

THE COMMISSIONER: Thank you, Mr. 
Adams, The Commission will stand adjourned until 


tomorrow morning at ten o'clock. 


---Adjournment, 
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